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CONTRACT

CONTRACT BETWEEN

VILLAGE OF GRAYSLAKE

AND

CUSTOM BUILT COMMERICAL FENCE

FOR

SEYMOUR AVENUE STREETSCAPE ARBOR

In consideration of the mutual promises set forth below,  the Village of

Grayslake,  10 South Seymour Avenue,  Grayslake,  Illinois 60030,  a municipal corporation

Owner"), and CUSTOM BUILT COMMERCIAL FENCE,  721 N. Seminary Ave, Park
Ridge, IL 60068, an ILLINOIS CORPORATION(" Contractor"), make this Contract as of the

day of 20_ [ CLOSING DATE], and hereby agree as follows:

ARTICLE I

THE WORK

1. 1 Performance of the Work

Contractor shall, at its sole cost and expense, provide, perform, and complete all

of the following, all of which is herein referred to as the " Work":

1.       Labor, Equipment, Materials, and Supplies.  Provide, perform, and

complete, in the manner described and specified in this Contract, all necessary work, labor,
services, transportation, equipment, materials, apparatus, machinery, tools, fuels, gas, electric,
water, waste disposal, information, data, and other means and items necessary to accomplish the
Project at the Work Site, both as defined in Attachment A, in accordance with the specifications

attached hereto as Attachment B,  the drawings identified in the list attached hereto as

Attachment C, and the Special Project Requirements attached hereto as Attachment D.

2.       Permits.  Except as otherwise provided in Attachment A, procure

and furnish all permits, licenses, and other governmental approvals and authorizations necessary
in connection therewith.

3.       Bonds and Insurance.   Procure and furnish all Bonds and all

certificates and policies of insurance specified in this Contract.

4.       Taxes. Pay all applicable federal, state, and local taxes.
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5.       Miscellaneous,  Do all other things required of Contractor by this
Contract, including, without limitation, arranging for utility and other services needed for the
Work and for testing, including the installation of temporary utility lines, wiring, switches,
fixtures, hoses, connections, and meters, and providing sufficient sanitary conveniences and
shelters to accommodate all workers and all personnel of Owner engaged in the Work.

6.  ualit .  Provide, perform and complete all of the foregoing in a
proper and workmanlike manner, consistent with the highest standards of professional and

construction practices and in full compliance with, and as required by or pursuant to, this
Contract, and with the greatest economy, efficiency, and expedition consistent therewith, with
only new, undamaged and first quality equipment, materials, and supplies.

7.       En ineer' s Inter retation.   Engineer shall determine which

provision or provisions of this Contract Agreement and the Contract Documents best promotes

or promote the overall objectives, and best fulfill the intents and purposes, of this Contract, and

such provision or provisions shall govern.  Such determination of Engineer shall be final.

1. 2 Commencement and Comnletion Dates

Contractor shall commence the Work not later than the " Commencement Date"

set forth on Attachment A and shall diligently and continuously prosecute the Work at such a
rate as will allow the Work to be fully provided, performed, and completed in full compliance
with this Contract not later than the " Completion Date" set forth in Attachment A.  The time of

commencement, rate of progress, and time of completion are referred to in this Contract as the

Contract Time."

1. 3 Required Submittals

A.       Submittals Required.   Contractor shall submit to Owner all documents,

data, and information specifically required to be submitted by Contractor under this Contract and
shall, in addition, submit to Owner all such drawings, specifications, descriptive information, and

engineering documents, data, and information as may be required, or as may be requested by
Owner, to show the details of the Work, including a complete description of all equipment,
materials, and supplies to be provided under this Contract (" Required Submittals").  Such details

shall include, but shall not be limited to, design data, structural and operating features, principal
dimensions, space required or provided, clearances required or provided, type and brand of

finish, and all similar matters, for all components of the Work.

B.       Number and Format.  Contractor shall provide three complete sets for each

Required Submittal.   All Required Submittals, except drawings, shall be prepared on white
8- 1/ 2 inch by 11 inch paper.  Two blueline prints and one sepia transparency of each drawing
shall be provided.  All prints of drawings shall be folded to 8- 1/ 2 inches by 11 inches, or less.
All drawings shall be clearly marked in the lower right-hand corner with the names of Owner
and Contractor.
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C.       Time of Submission and Owner' s Review.  All Required Submittals shall

be provided to Owner no later than the time,  if any,  specified in this Contract for their
submission or, if no time for submission is specified, in sufficient time, in Owner's sole opinion,

to permit Owner to review the same prior to the commencement of the part of the Work to which

they relate and prior to the purchase of any equipment, materials, or supplies that they describe.
Owner shall have the right to require such corrections as may be necessary to make such
submittals conform to this Contract.  All such submittals shall, after final processing and review
with no exception noted by Owner, become a part of this Contract.  No Wark related to any
submittal shall be performed by Contractor until Owner has completed review of such submittal
with no exception noted.  Owner's review and stamping of any Required Submittal shall be for
the sole purpose of examining the general management, design, and details of the proposed
Work, shall not relieve Contractor of the entire responsibility for the performance of the Work in
full compliance with, and as required by or pursuant to this Contract, and shall not be regarded as
any assumption of risk or liability by Owner.

D.      Responsibilitp for Delay.  Contractor shall be responsible for any delay in
the Work due to delay in providing Required Submittals conforming to this Contract.

1. 4 Review and Interpretation of Contract Provisions

Contractor represents and warrants that it has carefully reviewed this Contract,
including all of its Attachments and the drawings identified in Attachment C, all of which are by
this reference incorporated into and made a part of this Contract.  Contractor shall, at no increase

in the Contract Price, provide workmanship,  equipment, materials,  and supplies that fully
conform to this Contract.   Whenever any equipment, materials or supplies are specified or
described in this Contract by using the name or other identifying feature of a proprietary product
or the name or other identifying feature of a particular manufacturer or vendor, the specific item
mentioned shall be understood as establishing the type, function and quality desired.   Other

manufacturers' or vendors' products may be accepted, provided that the products proposed are
equivalent in substance and function to those named as determined by Owner in its sole and
absolute discretion.

Contractor shall promptly notify Owner of any discrepancy,  error, omission,
ambiguity, or conflict among any of the provisions of this Contract before proceeding with any
Work affected thereby.  If Contractor fails to give such notice to Owner, then the subsequent

decision of Owner as to which provision of this Contract shall govern shall be final, and any
corrective work required shall not entitle Contractor to any damages, to any compensation in
excess of the Contract Price, or to any delay or extension of the Contract Time.

When the equipment, materials, or supplies furnished by Contractor cannot be
installed as specified in this Contract, Contractor shall, without any increase in the Contract
Price, make a11 modifications required to properly install the equipment, materials, or supplies.
Any such modification shall be subject to the prior review and consent of Owner.
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1. 5 Conditions at the Work Site; Record Drawings

Contractor represents and warrants that it has had a sufficient opportunity to
conduct a thorough investigation of the Work Site and the surrounding area and has completed
such investigation to its satisfaction.    Contractor shall have no claim for damages,  for

compensation in excess of the Contract Price, or for a delay or extension of the Contract Time
based upon conditions found at, or in the vicinity of, the Work Site.   When information

pertaining to subsurface, underground or other concealed conditions, soils analysis, borings, test
pits, utility locations or conditions, buried structures, condition of existing structures, and other
investigations is or has been provided by Owner, or is or has been otherwise made available to
Contractor by Owner, such information is or has been provided or made available solely for the
convenience of Contractor and is not part of this Contract.  Owner assumes no responsibility

whatever in respect to the sufficiency or accuracy of such information, and there is no guaranty
or warranty, either expressed or implied, that the conditions indicated are representative of those
existing throughout the Work or the Work Site, or that the conditions indicated are representative
of those existing at any particular loCation, or that the conditions indicated may not change, or
that unanticipated conditions may not be present.

Contractor shall be solely responsible for locating all existing underground
installations by prospecting no later than two workdays prior to any scheduled excavation or
trenching, whichever is earlier.  Contractor shall check all dimensions, elevations, and quantities
indicated in this Contract within the same time period as set forth above for prospecting
underground installations.  Contractor shall lay out the Work in accordance with this Contract
and shall establish and maintain such locations, lines and levels.  Wherever pre- existing work is
encountered, Contractor shall verify and be responsible for dimensions and location of such pre-
existing work.   Contractor shall notify Owner of any discrepancy between the dimensions,
elevations and quantities indicated in this Contract and the conditions of the Work Site or any
other errors, omissions or discrepancies which Contractor may discover during such inspections.
Full instructions will be furnished by Owner should such error, omission, or discrepancy be
discovered, and Contractor shall carry out such instructions as if originally specified and without
any increase in Contract Price.

All Required Submittals shall be provided to Engineer no later than the time, if

any, specified in this Contract for their submission or, if no time for submission is specified, in
sufficient time, in Engineer' s sole opinion, to permit Engineer to review the same prior to the

commencement of the part of the Work to which they relate and prior to the purchase of any
equipment, materials, or supplies that they describe

Engineer shall review all Required Submittals as soon as reasonably possible after
their submission and shall have the right to require resubmittal of, and such corrections in and
additions to,  any or all Required Submittals as may be necessary to make the Required
Submittals conform to this Contract.

Contractor shall be responsible for any delay in the Work due to delay in
providing Required Submittals conforming to this Contract.   In the event more than two re-

submittals of any Required Submittal is necessary to make such Required Submittal conform to
this Contract, Contractor shall be charged the total cost incurred by Engineer for all subsequent
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reviews of Required Submittals.  If the amount due Contractor is not sufficient to cover such

costs, Contractor shall reimburse Owner for such costs upon demand.

Before Final Acceptance of the Work, Contractor shall submit to Owner two sets

of Drawings of Record,  unless a greater number is specified elsewhere in this Contract,

indicating all field deviations.

1. 6 Technical Abilitv to Perform

Contractor represents and warrants that it is sufficiently experienced and
competent, and has the necessary capital, facilities, plant, organization, and staff, to provide,
perform and complete the Work in full compliance with, and as required by or pursuant to, this
Contract.

1. 7 Financial Abilitv to Perform

Contractor represents and warrants that it is financially solvent, and Contractor
has the financial resources necessary to provide, perform and complete the Work in full
compliance with, and as required by or pursuant to, this Contract.

1. 8 Contractor' s Certification.

Contractor certifies that all the facts and information submitted by Contractor in
connection with this Contract and its procurement are true and correct in all respects and, in

particular, the statements contained in Contractor' s Certification are true and correct.

19 Time

Contractor represents and warrants that it is ready, willing, able and prepared to
begin the Work on the Commencement Date and that the Contract Time is sufficient time to

permit completion of the Work in full compliance with, and as required by or pursuant to, this
Contract for the Contract Price, all with due regard to all natural and man- made conditions that

may affect the Work or the Work Site and all difficulties, hindrances, and delays that may be
incident to the Work.  Contractor shall promptly,  continuously,  diligently,  vigorously,  and

systematically provide and perform the Work and all component parts of the Work, within such
time or times as may be set forth in this Contract.

1. 10 Safetv at the Work Site

Contractor shall be solely and completely responsible for providing and
maintaining safe conditions at the Work Site, including the safety of all persons and property
during performance of the Work.  This requirement shall apply continuously and shall not be
limited to normal working hours.   Contractor shall take all safety precautions as shall be
necessary to comply with all applicable laws and to prevent injury to persons and damage to
property.

5



CONTRACT

Contractor shall conduct all of its operations without interruption or interference

with vehicular and pedestrian traffic on public and private rights-of-way, unless it has obtained
permits therefor from the proper authorities.   If any public or private right-of-way shall be
rendered unsafe by Contractor' s operations, Contractor shall make such repairs or provide such
temporary ways or guards as shall be acceptable to the proper authorities.

1. 11 Cleanliness of the Work Site and Environs

Contractor shall keep the Work Site and adjacent areas clean at all times during
performance of the Work and shall remove and properly dispose of all waste and surplus
materials from the Work Site each workday in such a manner as may be necessary to conform to
Law.  Contractor shall sweep and clean the Work Site, and shall remove from the Work Site all
hoses, cables, extension cords and similar materials, as may be necessary to leave the Work Site
and adjacent areas in a clean and orderly condition at the end of each workday.  If Contractor

fails to comply with its obligations under this Section, Owner sha11 have the right to perform, or
to have performed, such obligations and to withhold or recover the cost thereof from Contractor.

1. 12 Dama e to the Work, the Work Site, and Other Propertv

The Work and everything pertaining thereto shall be provided,  performed,

completed, and maintained at the sole risk and cost of Contractor from the Commencement Date

until Final Payment.  Contractor sha11 be fully responsible for the protection of all public and
private property and all persons. Without limiting the foregoing, Contractor shall, at its own cost
and expense, provide all permanent and temporary shoring, anchoring and bracing required by
the nature of the Work in order to make all parts absolutely stable and rigid, even when such
shoring, anchoring and bracing is not explicitly specified, and support and protect all buildings,
bridges, roadways, conduits, wires, water pipes, gas pipes, sewers, pavements, curbs, sidewalks,

fixtures and landscaping of all kinds and all other public or private property that may be
encountered or endangered in providing, performing and completing the Work.  Contractor shall
have no claim against Owner because of any damage or loss to the Work or to Contractor's
equipment, materials, or supplies from any cause whatsoever, including damage or loss due to
simultaneous work by others.  Contractor shall, promptly and without charge to Owner, repair or
replace, to the satisfaction of Owner, any damage done to, and any loss suffered by, the Owner,
the Work and any damage done to, and any loss suffered by, the Work Site or other property as a
result of the Work.    Notwithstanding any other provision of this Contract,  Contractor's

obligations under this Section shall exist without regard to, and shall not be construed to be

waived by, the availability or unavailability of any insurance, either of Owner or Contractor, to
indemnify, hold harmless, or reimburse Contractor for the cost of any repair or replacement work
required by this Section.

1. 13 Administration of the Work

Contractor shall have full and sole responsibility for administration of the Work.
Contractor' s field organization shall include fully qualified and adequate management,
supervisory and technical personnel to insure competent and expeditious handling of all matters
related to the Work.  Contractor shall have full and sole responsibility for keeping all personnel,
equipment, materials, supplies, and other things required to provide, perform, and complete the
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Work within the designated construction area limits of the Work Site and out of areas not
designated for Contractor' s use.  On all other lands, Contractor shall have no rights unless it

obtains them from the proper parties.

Owner shall have the authority to order Contractor to remove from the Work Site
any of Contractor' s employees or any Subcontractors'  employees who fail to discharge

responsibilities,  refuse to obey instructions,  who are incompetent,  abusive, threatening,  or
disorderly in their conduct, or who otherwise fail to perform that part of the Work undertaken in
a manner satisfactory to Owner.  Any such Person so removed shall not be employed again on
the Work.  No adjustment in the Contract Price or Contract Time shall be made as a result of

such removal.

1. 14 Subcontractors and Suppliers

Approval and Use of Subcontractors and Su liers.  Contractor shall perform the

Work with its own personnel and under the management, supervision, and control of its own

organization unless otherwise approved by Owner in writing.  All subcontractors, suppliers, and
subcontracts used by Contractor shall be acceptable to, and approved in advance by, Owner.
Owner's approval of any subcontractor, supplier, and subcontract shall not relieve Contractor of
full responsibility and liability for the provision, performance, and completion of the Work in
full compliance with, and as required by or pursuant to, this Contract.  All Work performed

under any subcontract shall be subject to all of the provisions of this Contract in the same
manner as if performed by employees of Contractor.   Every reference in this Contract to
Contractor" shall be deemed also to refer to all subcontractors and suppliers of Contractor.

Every subcontract shall include a provision binding the subcontractor or supplier to all
provisions of this Contract.

C.       Removal of Subcontractors and Su liers.    If any subcontractor or
supplier fails to perform the part of the Work undertaken by it in a manner satisfactory to Owner,
Contractor shall immediately upon notice from Owner terminate such subcontractor or supplier.
Contractor shall have no claim for damages, for compensation in excess of the Contract Price, or

for a delay or extension of the Contract Time as a result of any such termination.

D.       Subcontractors and Su pliers.   Contractor shall be responsible for all

Subcontractors and Suppliers and shall supervise and control all Subcontractors and Suppliers.

All of Contractor's agreements with Subcontractors and Suppliers shall be subject to the

applicable terms and conditions of this Contract. Contractor shall have the duty to coordinate all
Subcontractors and Suppliers so as to avoid hindrance or interference among them and to ensure
that the Work will be completed in full compliance with, and as required by or pursuant to, this
Contract and within the Contract Time.

1. 15 Simultaneous Work Bv Others

Owner shall have the right to perform or have performed such other work as

Owner may desire in, about, or near the Wark Site during the performance of the Work by
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Contractor.  Contractor shall make every reasonable effort to perform the Work in such manner
as to enable both the Work and such other work to be completed without hindrance or
interference from each other.  Contractor shall afford Owner and other contractors reasonable

opportunity for the execution of such other work and shall properly coordinate the Work with
such other work.

1. 16 Occupancv Prior to Final Pavment

Owner shall have the right, at its election, to occupy, use, or place in service any
part of the Work prior to Final Payment.  Such occupancy, use, or placement in service shall be
conducted in such manner as not to damage any of the Work or to unreasonably interfere with
the progress of the Work. No such occupancy, use, or placement in service shall be construed as
an acceptance of any of the Work or a release or satisfaction of Contractor' s duty to insure and
protect the Work, nor shall it, unless conducted in an unreasonable manner, be considered as an

interference with Contractor' s provision, performance, or completion of the Work.

1. 17 Owner' s Ri ht to Terminate or Susnend Work for Convenience

A.      Termination or Suspension for Convenience.  Owner shall have the right,

for its convenience, to terminate or suspend the Work in whole or in part at any time by written
notice to Contractor.   Every such notice shall state the extent and effective date of such
termination or suspension. On such effective date, Contractor shall, as and to the extent directed,

stop Work under this Contract, cease all placement of further orders or subcontracts, terminate or
suspend Work under existing orders and subcontracts,  cancel any outstanding orders or

subcontracts that may be cancelled, and take any action necessary to protect any property in its
possession in which Owner has or may acquire any interest and to dispose of such property in
such manner as may be directed by Owner.

B.       Payment for Completed Work. In the event of any termination pursuant to
Subsection 1. 15A above, Owner shall pay Contractor ( 1) such direct costs, excluding overhead,
as Contractor shall have paid or incurred for all Work done in compliance with, and as required

by or pursuant to, this Contract up to the effective date of termination together with ten percent
of such costs for overhead and profit; and ( 2) such other costs pertaining to the Work, exclusive
of overhead and profit, as Contractor may have reasonably and necessarily incurred as the result
of such termination.  Any such payment shall be offset by any prior payment or payments and
shall be subject to Owner' s rights to withhold and deduct as provided in this Contract.
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ARTICLE II

CHANGES AND DELAYS

2. 1 Changes

Owner shall have the right, by written order executed by Owner, to make changes
in the Contract, the Work, the Work Site, and the Contract Time (" Change Order").   If any
Change Order causes an increase or decrease in the amount of the Work, an equitable adjustment
in the Contract Price or Contract Time may be made.  All claims by Contractor for an equitable
adjustment in either the Contract Price or the Contract Time shall be made within two business

days following receipt of such Change Order, and shall, if not made prior to such time, be
conclusively deemed to have been waived.  No decrease in the amount of the Work caused by
any Change Order shall entitle Contractor to make any claim for damages, anticipated profits, or
other compensation. Any Change Order that authorizes or necessitates an increase of fifty per
cent or more in ( a) the original Contract Price or ( b) the original prices of any subcontractor
under this Contract, shall be subject to bidding in the same manner as the original Contract or
subcontract was bid.

2.2 Delavs

A.      Extensions for Unavoidable Delavs.  For any delay that may result from
causes that could not be avoided or controlled by Contractor, Contractor shall, upon timely
written application, be entitled to issuance of a Change Order providing for an extension of the
Contract Time for a period of time equal to the delay resulting from such unavoidable cause. No
extension of the Contract Time shall be allowed for any other delay in completion of the Work.

B.      No Compensation for Dela.  No payment, compensation, damages, or

adjustment of any kind, other than the extension of the Contract Time provided in Subsection
2. 2A above, shall be made to, or claimed by, Contractor because of hindrances or delays from
any cause in the commencement, prosecution, or completion of the Work, whether caused by
Owner or any other party and whether avoidable or unavoidable.

ARTICLE III

CONTRACTOR' S RESPONSIBILITY FOR DEFECTIVE WORK

3. 1 Inspection; Testin; Correction of Defects

A.       Inspection.  Until Final Payment, all parts of the Work shall be subject to

inspection and testing by Owner or its designated representatives.  Contractor shall furnish, at its
own expense, all reasonable access,  assistance,  and facilities required by Owner for such
inspection and testing.

B.       Re- Inspection.  Re- inspection and re- testing of any Work may be ordered
by Owner at any time, and, if so ordered, any covered or closed Work shall be uncovered or
opened by Contractor.  If the Work is found to be in full compliance with this Contract, then

Owner shall pay the cost of uncovering, opening, re- inspecting, or re- testing, as the case may be.
If such Work is not in full compliance with this Contract, then Contractor shall pay such cost.
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C.       Correction.  Until Final Payment, Contractor shall, promptly and without
charge, repair, correct, or replace all or any part of the Work that is defective, damaged, flawed,
or unsuitable or that in any way fails to conform strictly to the requirements of this Contract.

3.2 Warrantv of Work

A.       Scope of Warrantv.   Contractor warrants that the Work and all of its

components shall be free from defects and flaws in design, workmanship, and materials; shall
strictly conform to the requirements of this Contract; and shall be fit, sufficient and suitable for
the purposes expressed in, or reasonably inferred from, this Contract.   The warranty herein
expressed shall be in addition to any other warranties expressed in this Contract, or expressed or
implied by law, which are hereby reserved unto Owner.

B.       Len th of Warrantv; Repairs; Extension of WarrantX.   Contractor shall,

promptly and without charge, correct any failure to fulfill the above warranty that may be
discovered or develop at any time within one year after Final Payment or such longer period as
may be prescribed in Attachment B or Attachment D to this Contract or by law.  The above

warranty shall be extended automatically to cover all repaired and replacement parts and labor
provided or performed under such warranty and Contractor's obligation to correct Work shall be
extended for a period of one year from the date of such repair or replacement.  The time period

established in this Subsection 3. 2B relates only to the specific obligation of Contractor to correct
Work and shall not be construed to establish a period of limitation with respect to other

obligations that Contractor has under this Contract.

C.       Subcontractor and Su lier Warranties.   Whenever a subcontractor or

supplier is required to provide a guaranty or warranty, Contractor shall be solely responsible for
obtaining said guaranty or warranty in form satisfactory to Owner and assigning said warranty or
guaranty to Owner.  Acceptance of any assigned warranties or guaranties by Owner shall be a
precondition to Final Payment and shall not relieve Contractor of any of its guaranty or warranty
obligations under this Contract.

3.3 Owner' s Right to Correct

If, within two business days after Owner gives Contractor notice of any defect,
damage, flaw, unsuitability, nonconformity, or failure to meet warranty subject to correction by
Contractor pursuant to Section 3. 1 or Section 3. 2 of this Contract, Contractor neglects to make,

or undertake with due diligence to make, the necessary corrections, then Owner shall be entitled
to make, either with its own forces or with contract forces, the corrections and to recover from
Contractor all resulting costs,  expenses,  losses,  or damages,  including attorneys'  fees and
administrative expenses.
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ARTICLE IV

FINANCIAL ASSURANCES

4. 1 Bonds

Contemporaneous with Contractor's execution of this Contract, Contractor shall

provide a Performance Bond and a Labor and Material Payment Bond, on forms provided by, or
otherwise acceptable to, Owner, from a surety company licensed to do business in the State of
Illinois with a general rating of A minus and a financial size category of Class X or better in
Best's Insurance Guide, each in the penal sum of the Contract Price (`Bonds").  Contractor shall,

at all times while providing, performing, or completing the Work, including, without limitation,
at all times while correcting any failure to meet warranty pursuant to Section 3. 2 of this Contract,
maintain and keep in force, at Contractor' s expense, the Bonds required hereunder.

4.2 Insurance

A.  Contemporaneous with Contractor' s execution of this Contract, Contractor shall provide

certificates and,  if requested by the Village,  policies of insurance evidencing the
minimum insurance coverages and limits set forth in Attachment A.   For good cause

shown,  Owner may extend the time for submission of the required certificates and
policies of insurance upon such terms, and with such assurances of complete and prompt

performance, as Owner may impose in the exercise of its sole discretion, however the
Work may not begin until such certificates and policies are submitted.  Such certificates

and policies shall be in a form, and from companies, acceptable to Owner and from

companies with a general rating of A-minus, and a financial size category of Class X or
better, in Best' s Insurance Guide.  Such policies shall name the Village as an additional

insured and cancellation notice recipient, including without limitation naming the Village
as an additional insured.  Such insurance shall provide that no change, modification in, or

cancellation of any insurance shall become effective until the expiration of thirty
30) days after written notice thereof shall have been given by the insurance company to

Owner. In the event of any such cancellation or non-renewal, Bidder shall provide, with
the notice thereof, evidence of replacement insurance.  In the event of any change of or
modification of coverage, Bidder shall notify Village within thirty (30) days after Bidder
receives such notice from the Village. Contractor shall, at all times while providing,
performing, or completing the Work, including, without limitation, at all times while
correcting any failure to meet warranty pursuant to Section 3. 2 of this Contract, maintain
and keep in force, at Contractor' s expense, the minimum insurance coverages and limits
set forth in Attachment A.

B.       Additional Coverages.   The insurance coverages and limits required by
Attachment A shall be deemed to be minimum coverages and limits and shall not be construed in

any way as a limitation on Contractor' s duty to carry adequate insurance as required by
Attachment A or on Contractor' s liability for losses and damages under this Contract.
Contractor shall at all times carry such additional coverages and limits as may be necessary to
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fully comply with this contract. Any excess or umbrella policy must provide excess coverage
over underlying insurance on a following- form basis such that when any loss covered by the
primary policy exceeds the limits under the primary policy, the excess or umbrella policy
becomes effective to cover such loss

C.       Subcontractor Insurance.    Unless otherwise provided in the Special

Provisions of Contract or unless otherwise approved by Owner, Contractor shall not allow any
Subcontractor to commence or continue any part of the Work until and unless such
Subcontractor provides and has in force insurance coverages equal to those of Contractor by this
Section.

D. Required Covera es. Contractor shall, prior to and at all times while

providing, performing, or completing the Work, including, without limitation, at all times while
repairing, correcting, or replacing all or any part of the Work that is defective, damaged, flawed,
unsuitable, nonconforming, or that fails to meet warranty subject to correction by Contractor
pursuant to the Contract, procure, maintain, and keep in force, at Contractor' s expense, all
insurance necessary to protect and save harmless Owner, the Work, the Work Site, and all
property located at or about the Work Site, including but not limited to the insurance coverages
specified in Attachment A.

E.       Additional Insured Endorsement. Bidder shall also provide the Village

with a copy of the actual additional insured endorsement demonstrating that the Village is named
as an additional insured. The policy of insurance shall contain no provisions that invalidate the
naming of the Village of Grayslake as additional insured

4.3 Indemnification

Contractor shall indemnify, save harmless, and defend Owner against any and all
lawsuits, claims, demands, damages, liabilities, losses, and expenses, including attorneys' fees
and administrative expenses, that may arise, or be alleged to have arisen, out of or in connection
with Contractor's performance of, or failure to perform, the Work or any part thereof, whether or
not due or claimed to be due in whole or in part to the active, passive, or concurrent negligence

or fault of Contractor, except to the extent caused by the sole negligence of Owner. The
provision of insurance as required by this Contract shall not be a limit on the Contractor' s
obligation under this Section 4. 3.

4.4 Claims

If the Work or any of Contractor' s operations or property is damaged by any other
Person, Contractor shall make its claim directly against such Person.   If a dispute develops

between Contractor and any such other Person concerning the responsibility for any such
damage, the dispute shall be resolved with such other Person by whatever method may be
available and appropriate, but such dispute shall not be cause for delay in the restoration of the
damaged Work, and Contractor shall restore the Work immediately.  Failure of Contractor to

comply with this Contractor shall entitle Owner to perform, or to have performed, all Work
12
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necessary for compliance with this Contractor and to withhold or recover from Contractor the
cost of such Work.

ARTICLE V

PAYMENT

5. 1 Contract Price

Owner shall pay to Contractor, in accordance with and subject to the terms and
conditions set forth in this Article V and Attachment B, and Contractor shall accept in full

satisfaction for providing, performing, and completing the Work, the amount or amounts set
forth in Attachment B  ( the  " Contract Price"),  subject to any additions,  deductions,  or

withholdings provided for in this Contract.

5. 2 Taxes and Benefits

Owner is exempt from and shall not be responsible to pay,  or reimburse

Contractor for, any state or local sales, use, or excise taxes. The Contract Price includes all other
applicable federal, state, and local taxes of every kind and nature applicable to the Work as well
as all taxes, contributions, and premiums for unemployment insurance, old age or retirement

benefits, pensions, annuities, or other similar benefits.  All claim or right to claim additional

compensation by reason of the payment of any such tax, contribution, or premium is hereby
waived and released by Contractor.

5. 3 Progress Pavments

A.      Payment in Installments.   The Contract Price shall be paid in monthly
installments in the manner set forth in Attachment A (" Progress Payments"), and subject to

retainage as provided in Section 5. 3. F below.

B.       Pav Requests.   Contractor shall, as a condition precedent to its right to

receive each Progress Payment, submit to Owner a pay request in the form provided by Owner
Pay Request").   The first Pay Request shall be submitted not sooner than thirty ( 30) days

following commencement of the Work.  Owner may, by written notice to Contractor, designate a
specific day of each month on or before which Pay Requests must be submitted.  Each Pay
Request shall include ( a) Contractor' s certification of the value of, and partial or final waivers of

lien covering, all Work for which payment is then requested and ( b) Contractor's certification
that all prior Progress Payments have been properly applied to the payment or reimbursement of
the costs with respect to which they were paid.

C.       Overtime Engineering Costs.  Owner shall have the right to charge

Contractor for engineering and inspection services in connection with any Overtime Work.  Such
charge shall be equal to the total cost incurred by Engineer for the number of Engineer' s
personnel reasonably required to be present during such Overtime Work. If the amount due
Contractor is not sufficient to cover such charge,  Contractor shall reimburse Owner upon
demand.
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D.       Certified Payroll Records. Contractor shall submit to Owner, on a monthly
basis, the certified payroll records required by Section 5 of the Prevailing Wage Act,  as
amended. 820 ILCS 130/ 5.

E.       Work Entire.  This Contract and the Work are entire and the Work as a

whole is of the essence of this Contract.  Notwithstanding any other provision of this Contract,
each and every part of this Contract and of the Work are interdependent and common to one
another and to Owner's obligation to pay all or any part of the Contract Price or any other
consideration for the Work.  Any and all Progress Payments made pursuant to this Article are
provided merely for the convenience of Contractor and for no other purpose.

F.       Retaina e.  For each Progress Payment, Contractor shall receive 90% of

the Progress Payment amount, and the Village shall hold 10% of such Progress Payment as

retainage ( the " Retainage Amount").  The Village may utilize the Retainage Amount to cure any
deficiency in the Contractor' s performance that is identified prior to Final Acceptance ( as

defined below).  Not less than three days prior to the Village utilizing any of the Retainage
Amount, the Village shall notify the Contractor of( i) the deficiency in Contractor' s performance,
ii) the Village' s intention to utilize the Retainage Amount or some portion thereof, ( iii) the

nature and anticipated time of commencement of the Village' s curative activities, and ( iv) an
estimate of the Retainage Amount to be used.  If, prior to the commencement of the Village' s

curative activities, the Contractor notifies the Village of its intent to cure its deficiency in a
timely fashion  ( as determined by the Village' s anticipated time of commencing curative
activities), then the Village shall defer proceeding with its curative activities and allow the
Contractor to undertake its own corrective action.

5. 4 Final Acceptance and Final Pavment

A.      Notice of Completion.  When the Work has been completed and is ready
in all respects for acceptance by Owner, Contractor shall notify Owner and request a final
inspection  (" Notice of Completion").    Contractor's Notice of Completion shall be given

sufficiently in advance of the Completion Date to allow for scheduling of the final inspection and
for completion or correction before the Completion Date of any items identified by such
inspection as being defective, damaged, flawed, unsuitable, nonconforming,  incomplete, or

otherwise not in full compliance with, or as required by or pursuant to, this Contract(" Punch List

Work").

B.       Punch List and Final Acceptance.   The Work shall be finally accepted
when,  and only when,  the whole and all parts thereof shall have been completed to the
satisfaction of Owner in full compliance with, and as required by or pursuant to, this Contract.
Upon receipt of Contractor's Notice of Completion, Owner shall make a review of the Work and

notify Contractor in writing of all Punch List Work, if any, to be completed or corrected.
Following Contractor's completion or correction of all Punch List Work, Owner shall make
another review of the Work and prepare and deliver to Contractor either a written notice of

additional Punch List Work to be completed or corrected or a written notice of final acceptance

of the Work(" Final Acceptance").
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C.       Final Pa..  As soon as practicable after Final Acceptance, Contractor

shall submit to Owner a properly completed final Pay Request in the form provided by Owner
Final Pay Request").   Owner shall pay to Contractor the balance of the Contract Price

including the balance of the Retainage Amount), after deducting therefrom all charges against
Contractor as provided for in this Contract (" Final Payment").  Final Payment shall be made not

later than sixty ( 60) days after Owner approves the Final Pay Request.   The acceptance by
Contractor of Final Payment shall operate as a full and complete release of Owner of and from

any and all lawsuits, claims, demands, damages, liabilities, losses, and expenses of, by, or to
Contractor for anything done, furnished for, arising out of, relating to, or in connection with the
Work or for or on account of any act or neglect of Owner arising out of, relating to, or in
connection with the Work, except the claim against Owner for the unpaid balance, if any, of any
amounts retained by Owner pursuant to Contract.

5.5 Liens

A.       Title. Nothing in this Contract shall be construed as vesting in Contractor
any right of property in any equipment, materials, supplies, and other items provided under this
Contract after they have been installed in, incorporated into, attached to, or affixed to, the Work
or the Work Site.  All such equipment, materials, supplies, and other items shall, upon being so
installed, incorporated, attached or affixed, become the property of Owner, but such title shall
not release Contractor from its duty to insure and protect the Work in accordance with the
requirements of this Contract.

B.       Waivers of Lien.  Contractor shall, from time to time at Owner's request

and in any event prior to Final Payment, furnish to Owner such receipts, releases, affidavits,
certificates, and other evidence as may be necessary to establish, to the reasonable satisfaction of
Owner, that no lien against the Work or the public funds held by Owner exists in favor of any
person whatsoever for or by reason of any equipment, material, supplies, or other item furnished,
labor performed, or other thing done in connection with the Work or this Contract (" Lien") and

that no right to file any Lien exists in favor of any person whatsoever.

C.       Removal of Liens.  If at any time any notice of any Lien is filed, then
Contractor shall, promptly and without charge, discharge, remove, or otherwise dispose of such
Lien.  Until such discharge, removal, or disposition, Owner shall have the right to retain from

any money payable hereunder an amount that Owner, in its sole judgment, deems necessary to
satisfy such Lien and to pay the costs and expenses, including attorneys' fees and administrative
expenses, of any actions brought in connection therewith or by reason thereof.

D.      Protection of Owner Onlv.   This Section shall not operate to relieve

Contractor' s surety or sureties from any of their obligations under the Bonds, nor shall it be
deemed to vest any right, interest, or entitlement in any subcontractor or supplier.   Owner's

retention of funds pursuant to this Section shall be deemed solely for the protection of its own
interests pending removal of such Liens by Contractor, and Owner shall have no obligation to
apply such funds to such removal but may, nevertheless, do so where Owner's interests would
thereby be served.

15



CONTRACT

5.6 Deductions

A.       Owner's Ri ht to Withhold.  Notwithstanding any other provision of this
Contract and without prejudice to any of Owner's other rights or remedies, Owner shall have the
right at any time or times, whether before or after approval of any Pay Request, to deduct and
withhold from any Progress or Final Payment that may be or become due under this Contract
such amount as may reasonably appear necessary to compensate Owner for any actual or
prospective loss due to:     ( 1) Work that is defective,   damaged,   flawed,   unsuitable,

nonconforming, or incomplete; ( 2) damage for which Contractor is liable under this Contract;

3) state or local sales, use, or excise taxes from which Owner is exempt; ( 4) Liens or claims of

Lien regardless of inerit; ( 5) claims of subcontractors, suppliers, or other persons regardless of

merit;  ( 6) delay in the progress or completion of the Work;  (7) inability of Contractor to
complete the Work; ( 8) failure of Contractor to properly complete or document any Pay Request;
9) any other failure of Contractor to perform any of its obligations under this Contract; or
10) the cost to Owner, including attorneys' fees and administrative costs, of correcting any of

the aforesaid matters or exercising any one or more of Owner's remedies set forth in Section 6.3
of this Contract.

B.       Use of Withheld Funds.   Owner shall be entitled to retain any and all
amounts withheld pursuant to Subsection 5. 6A above until Contractor shall have either

performed the obligations in question or furnished security for such performance satisfactory to
Owner. Owner shall be entitled to apply any money withheld or any other money due Contractor
under this Contract to reimburse itself for any and all costs, expenses, losses, damages, liabilities,
suits, judgments, awards,  attorneys' fees and administrative expenses incurred, suffered, or

sustained by Owner and chargeable to Contractor under this Contract.

ARTICLE VI

DISPUTES AND REMEDIES

6. 1 Dispute Resolution Procedure

A.      Notice of Disputes and Objections.  If Contractor disputes or objects to

any requirement, direction, instruction,  interpretation, determination, or decision of Owner,
Contractor may notify Owner in writing of its dispute or objection and of the amount of any
equitable adjustment to the Contract Price or Contract Time to which Contractor claims it will be

entitled as a result thereof; provided, however, that Contractor shall, nevertheless, proceed

without delay to perform the Work as required, directed, instructed, interpreted, determined, or
decided by Owner, without regard to such dispute or objection.  Unless Contractor so notifies

Owner within two ( 2) business days after receipt of such requirement, direction, instruction,

interpretation, determination, or decision, Contractor shall be conclusively deemed to have
waived all such disputes or objections and all claims based thereon.

B.      Ne otiation of Disputes and Objections.   To avoid and settle without

litigation any such dispute or objection, Owner and Contractor agree to engage in good faith
negotiations.  Within three business days after Owner's receipt of Contractor's written notice of

dispute or objection, a conference between Owner and Contractor shall be held to resolve the
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dispute.  Within three ( 3) business days after the end of the conference, Owner shall render its

final decision, in writing, to Contractor.  If Contractor objects to the final decision of Owner,

then it shall, within three ( 3) business days, give Owner notice thereof and, in such notice, shall
state its final demand for settlement of the dispute.   Unless Contractor so notifies Owner,

Contractor shall be conclusively deemed ( 1) to have agreed to and accepted Owner's final

decision and( 2) to have waived all claims based on such final decision.

6. 2 Contractor' s Remedies

If Owner fails or refuses to satisfy a final demand made by Contractor pursuant to
Section 6. 1 of this Contract, or to otherwise resolve the dispute which is the subject of such

demand to the satisfaction of Contractor, within ten ( 10) days following receipt of such demand,
then Contractor shall be entitled to pursue such remedies, not inconsistent with the provisions of

this Contract, as it may have in law or equity.

6. 3 Owner' s Remedies

If it should appear at any time prior to Final Payment that Contractor has failed or
refused to prosecute, or has delayed in the prosecution of, the Work with diligence at a rate that

assures completion of the Work in full compliance with the requirements of this Contract on or

before the Completion Date, or has attempted to assign this Contract or Contractor's rights under

this Contract, either in whole or in part, or has falsely made any representation or warranty in
this Contract, or has otherwise failed, refused, or delayed to perform or satisfy any other
requirement of this Contract or has failed to pay its debts as they come due (` Bvent of Default"),

and has failed to cure any such Event of Default within five ( 5) business days after Contractor's
receipt of written notice of such Event of Default, then Owner shall have the right, at its election

and without prejudice to any other remedies provided by law or equity, to pursue any one or
more of the following remedies:

1.       Owner may require Contractor, within such reasonable time
as may be fixed by Owner, to complete or correct all or any
part of the Work that is defective,  damaged,  flawed,

unsuitable, nonconforming, or incomplete; to remove from
the Work Site any such Work; to accelerate all or any part
of the Work; and to take any or all other action necessary to
bring Contractor and the Work into strict compliance with
this Contract.

2.       Owner may perform or have performed all Work necessary
for the accomplishment of the results stated in Paragraph 1

above and withhold or recover from Contractor all the cost

and expense, including attorneys' fees and administrative
costs, incurred by Owner in connection therewith.

3.       Owner may accept the defective,   damaged,   flawed,

unsuitable, nonconforming, incomplete, or dilatory Work
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or part thereof and make an equitable reduction in the

Contract Price.

4.       Owner may terminate this Contract without liability for
further payment of amounts due or to become due under

this Contract.

5.       Owner may, without terminating this Contract, terminate
Contractor's rights under this Contract and, for the purpose

of completing or correcting the Work, evict Contractor and
take possession of all equipment, materials, supplies, tools,

appliances,   plans,   specifications,   schedules,   manuals,

drawings, and other papers relating to the Work, whether at
the Work Site or elsewhere, and either complete or correct

the Work with its own forces or contracted forces, all at

Contractor's expense.

6.       Upon any termination of this Contract or of Contractor' s
rights under this Contract, and at Owner's option exercised

in writing, any or all subcontracts and supplier contracts of
Contractor shall be deemed to be assigned to Owner

without any further action being required, but Owner shall
not thereby assume any obligation for payments due under
such subcontracts and supplier contracts for any Work
provided or performed prior to such assignment.

7.       Owner may withhold from any Progress Payment or Final
Payment,  whether or not previously approved,  or may
recover from Contractor,  any and all costs,  including
attorneys'  fees and administrative expenses,  incurred by
Owner as the result of any Event of Default or as a result of
actions taken by Owner in response to any Event of
Default.

8.       Owner may recover any damages suffered by Owner.

6.4 Owner' s Special Remedv for Delav

If the Work is not completed by Contractor, in full compliance with, and as
required by or pursuant to, this Contract, within the Contract Time as such time may be extended
by Change Order, then Owner may invoke its remedies under Section 6. 3 of this Contract or
may, in the exercise of its sole and absolute discretion, permit Contractor to complete the Work
but charge to Contractor, and deduct from any Progress or Final Payments, whether or not
previously approved, administrative expenses and costs for each day completion of the Work is
delayed beyond the Completion Date, computed on the basis of the " Per Diem Administrative

Charge" set forth in Attachment A, as well as any additional damages caused by such delay.
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6.5 Terminations and Suspensions Deemed for Convenience

Any termination or suspension of Contractor's rights under this Contract for an
alleged default that is ultimately held unjustified shall automatically be deemed to be a
termination or suspension for the convenience of Owner under Section 1. 15 of this Contract.

ARTICLE VII

LEGAL RELATIONSHIPS AND REQUIREMENTS

7. 1 Binding Effect

This Contract shall be binding upon Owner and Contractor and upon their
respective heirs, executors, administrators, personal representatives, and permitted successors

and assigns.  Every reference in this Contract to a party shall also be deemed to be a reference to
the authorized officers, employees, agents, and representatives of such party.

7.2 Relationship of the Parties

Contractor shall act as an independent contractor in providing and performing the
Work.   Nothing in, nor done pursuant to, this Contract shall be construed ( 1) to create the

relationship of principal and agent, partners, or joint venturers between Owner and Contractor or
2) except as provided in Paragraph 6. 3( 6) above, to create any relationship between Owner and

any subcontractor or supplier of Contractor.

7.3 No Collusion/Prohibited Interests

Contractor hereby represents that the only persons,  firms,  or corporations

interested in this Contract as principals are those disclosed to Owner prior to the execution of this

Contract, and that this Contract is made without collusion with any other person, firm, or
corporation.   If at any time it shall be found that Contractor has, in procuring this Contract,
colluded with any other person, firm, or corporation, then Contractor shall be liable to Owner for
all loss or damage that Owner may suffer thereby, and this Contract shall, at Owner's option, be
null and void.

Contractor hereby represents and warrants that neither Contractor nor any person
affiliated with Contractor or that has an economic interest in Contractor or that has or will have

an interest in the Work or wi11 participate, in any manner whatsoever, in the Work is acting,
directly or indirectly, for or on behalf of any person, group, entity or nation named by the United
States Treasury Department as a Specially Designated National and Blocked Person, or for or on
behalf of any person, group, entity or nation designated in Presidential Executive Order 13224 as
a person who commits, threatens to commit, or supports terrorism, and neither Contractor nor

any person affiliated with Contractor or that has an economic interest in Contractor or that has or
will have an interest in the Work or will participate, in any manner whatsoever, in the Work is,
directly or indirectly, engaged in, or facilitating, the Work on behalf of any such person, group,
entity or nation.
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7.4 Assi nment

Contractor shall not ( 1) assign this Contract in whole or in part, ( 2) assign any of
Contractor's rights or obligations under this Contract, or ( 3) assign any payment due or to
become due under this Contract without the prior express written approval of Owner, which

approval may be withheld in the sole and unfettered discretion of Owner; provided, however,
that Owner's prior written approval shall not be required for assignments of accounts, as defined
in the Illinois Commercial Code,  if to do so would violate Section 9- 318 of the Illinois

Commercial Code, 810 ILCS 5/ 9- 318.  Owner may assign this Contract, in whole or in part, or
any or all of its rights or obligations under this Contract, without the consent of Contractor.

7.5 Con dentialInformation

All information supplied by Owner to Contractor for or in connection with this
Contract or the Work shall be held confidential by Contractor and shall not, without the prior
express written consent of Owner, be used for any purpose other than performance of the Work.

7.6 No Waiver

No examination,   inspection,   investigation,   test,   measurement,   review,

determination, decision, certificate, or approval by Owner, nor any order by Owner for the
payment of money, nor any payment for, or use, occupancy, possession, or acceptance of, the
whole or any part of the Work by Owner, nor any extension of time granted by Owner, nor any
delay by Owner in exercising any right under this Contract, nor any other act or omission of
Owner shall constitute or be deemed to be an acceptance of any defective, damaged, flawed,
unsuitable, nonconforming or incomplete Work, equipment, materials, or supplies, nor operate to
waive or otherwise diminish the effect of any warranty or representation made by Contractor; or
of any requirement or provision of this Contract; or of any remedy, power, or right of Owner.

7. 7 No Third Partv Beneficiaries

No claim as a third party beneficiary under this Contract by any person, firm, or
corporation other than Contractor shall be made or be valid against Owner.
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7. 8 Notices

All notices required or permitted to be given under this Contract shall be in

writing and shall be deemed received by the addressee thereof when delivered in person on a
business day at the address set forth below or on the third business day after being deposited in
any main or branch United States post office, for delivery at the address set forth below by
properly addressed, postage prepaid, certified or registered mail, return receipt requested.

Notices and communications to Owner shall be addressed to, and delivered at, the

following address:

Village of Grayslake

10 South Seymour Avenue

Grayslake, Illinois 60030

Attention: Michael J. Ellis

Notices and communications to Contractor shall be addressed to, and delivered at,

the following address:

The foregoing shall not be deemed to preclude the use of other non-oral means of notification or
to invalidate any notice properly given by any such other non-oral means.

By notice complying with the requirements of this Section, Owner and Contractor
each shall have the right to change the address or addressee or both for all future notices to it, but

no notice of a change of address shall be effective until actually received.

7.9 Governing Laws

This Contract and the rights of Owner and Contractor under this Contract shall be

interpreted according to the internal laws, but not the conflict of laws rules, of the State of
Illinois.

7. 10 Chan es in Laws

Unless otherwise explicitly provided in this Contract, any reference to laws shall
include such laws as they may be amended or modified from time to time.

7. 11 Compliance with Laws and Grants

Contractor shall give all notices, pay all fees, and take all other action that may be
necessary to ensure that the Work is provided, performed, and completed in accordance with all
required governmental permits,  licenses or other approvals and authorizations that may be
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required in connection with providing, performing, and completing the Work, and with all
applicable statutes, ordinances, rules, and regulations, including without limitation the Prevailing
Wage Act, 820 ILCS 130/ 0.01 et sec. ( in furtherance of which, a copy of Owner' s ordinance
ascertaining the prevailing rate of wages, in effect as of the date of this Contract, has been
attached as an Appendix to this Contract;  if the Illinois Department of Labor revises the

prevailing rate of hourly wages to be paid, the revised rate shall apply to this Contract); any other

prevailing wage laws; the Fair Labor Standards Act; any statutes regarding qualification to do
business; any statutes requiring preference to laborers of specified classes, including, without
limitation, the Employment of Illinois Workers on Public Works Act, 30 ILCS 570/ 0. 01 et seq.;
the Illinois Steel Products Procurement Act, 30 ILCS 565/ 1 et sec.; any statutes prohibiting

discrimination because of, or requiring affirmative action based on, race, creed, color, national
origin, age, sex, or other prohibited classification, including, without limitation, the Americans
with Disabilities Act of 1990, 42 U.S. C. §§ 12101 et se., the Illinois Human Rights Act, 775

ILCS 5/ 1- 101 et s., and the Discrimination in Public Contracts Act, 775 ILCS 10/ 1 et sec.; and

any statutes regarding safety or the performance of the Work, including the Illinois Structural
Work Act,  the Illinois Underground Utility Facilities Damage Prevention Act,  and the

Occupational Safety and Health Act.  Contractor shall also comply with all conditions of any
federal, state, or local grant received by Owner or Contractor with respect to this Contract or the
Work. Contractor shall keep itself fully informed of all Laws affecting this Contract; affecting
those engaged or employed on the Work; affecting the equipment, materials, and supplies used in
the Work; affecting the conduct of the Work; and affecting the rights,  duties, powers, or
obligations of Owner or of Contractor; and shall also keep itself fully informed of all orders,
decrees, and other requirements of bodies or tribunals having any jurisdiction or authority over
any of the foregoing.   Contractor shall display all permits, licenses, and other approvals and
authorizations as required by Law. Contractor shall, at all times, cause all of its Subcontractors
and Suppliers to observe and comply with all such Laws.

To the extent that the Prevailing Wage Act applies to this Contract, it is the Contractor's
obligation to pay (and require every Subcontractor to pay) prevailing wages as established by the
Illinois Department of Labor for each craft or type of work needed to execute the Contract in
accordance with the Act.   The established prevailing wage rates are available at

www.state. il.us/ agency/ idol/rates/ rates.HTM. If the contractor determines the Prevailing Wage
Act is applicable to a project, they shall post or provide notice of the prevailing wage rates in
accordance with the Act.  Any increases in costs to the Contractor due to changes in the
prevailing rate of wages during the terms of this Contract shall be at the expense of the
Contractor and not at the expense of the Owner. Any change order shall be computed using the
prevailing wage rates applicable at the time the change order work is scheduled to be performed.

The Contractor shall be solely responsible to maintain and file accurate records in the manner set
forth in, and as required by the Act. The Contractor shall be solely liable for any violation of the
Act and shall be required to ( i) pay the difference between prevailing wages and any wages
actually received by laborers, workmen and/ or mechanics engaged in the Work and ( ii) defend
and indemnify the Owner against any and all claims arising under or related to the Act, including
any damages, attorneys' fees, and penalties or fines.

Contractor shall be solely liable for any fines or civil penalties that are imposed
by any governmental or quasi-governmental agency or body that may arise, or be alleged to have
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arisen, out of or in connection with Contractor's, or its subcontractors' or suppliers', performance

of, or failure to perform, the Work or any part thereof.

Every provision of law required by law to be inserted into this Contract shall be
deemed to be inserted herein.

7. 12 Compliance with Patents

A.      Assumption of Costs, Royalties, and Fees.  Contractor shall pay or cause
to be paid all costs, royalties, and fees arising from the use on, or the incorporation into, the
Work,  of patented equipment, materials,  supplies, tools,  appliances,  devices, processes,  or

inventions.

B.       Effect of Contractor Bein Enjoined.  Should Contractor be enjoined from

furnishing or using any equipment, materials, supplies, tools, appliances, devices, processes, or
inventions supplied or required to be supplied or used under this Contract, Contractor shall

promptly offer substitute equipment, materials, supplies, tools, appliances, devices, processes, or
inventions in lieu thereof, of equal efficiency, quality, suitability, and market value, for review
by Owner.  If Owner should disapprove the offered substitutes and should elect, in lieu of a

substitution, to have supplied, and to retain and use, any such equipment, materials, supplies,
tools, appliances, devices, processes, or inventions as may by this Contract be required to be
supplied, Contractor shall pay such royalties and secure such valid licenses as may be requisite
and necessary for Owner to use such equipment, materials, supplies, tools, appliances, devices,
processes, or inventions without being disturbed or in any way interfered with by any proceeding
in law or equity on account thereo£  Should Contractor neglect or refuse to make any approved
substitution promptly, or to pay such royalties and secure such licenses as may be necessary,
then Owner shall have the right to make such substitution, or Owner may pay such royalties and
secure such licenses and charge the cost thereof against any money due Contractor from Owner
or recover the amount thereof from Contractor and its surety or sureties notwithstanding that
Final Payment may have been made.

7. 13 Time

The Contract Time is of the essence of this Contract. Except where otherwise

stated, references in this Contract to days shall be construed to refer to calendar days.

7. 14 Severabilitv

The provisions of this Contract shall be interpreted when possible to sustain their

legality and enforceability as a whole.  In the event any provision of this Contract shall be held
invalid, illegal, or unenforceable by a court of competent jurisdiction, in whole or in part, neither
the validity of the remaining part of such provision, nor the validity of any other provisions of
this Contract shall be in any way affected thereby.

23
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ATTACHMENT A

ATTACHMENT A

SUPPLEMENTARY SCHEDULE OF CONTRACT TERMS

I.     Project: Seymour Avenue Arbor installation.

II.    Work Site: Downtown Grayslake.

III.   Permits, Licenses, Approvals, and Authorizations: Bidder shall obtain all required

governmental permits, licenses, approvals, and authorizations.   The Owner will submit

initial application materials for said permits.  However, the Bidder will be responsible for

meeting all requirements of any such permits, including the posting any required bonds
and/or sureties.

IV.   Commencement Date: The date of execution of the Contract by Owner.
V.     Completion Date: 30 days from Commencement Date

VI.   Insurance Limit Requirements

1.    Workers' Compensation and Employer's Liability

Limits shall not be less than:

Worker's Compensation:  Statutory
Employer's Liability:

500,000 ea. accident- injury
500,000 ea. employee- disease

500,000 disease- policy

Such insurance shall evidence that coverage applies to the State of Illinois and

provide a waiver of subrogation in favor of the Village.

2.    Comprehensive Motor Vehicle Liability

Limits for vehicles owned, non- owned or rented shall not be less than:

1, 000,000 Bodily Injury and Property Damage Combined Single Limit

3.    Comprehensive General LiabilitX

Limits shall not be less than:

1, 000,000 Bodily Injury and Property Damage Combined Single Limit.

Coverage is to be written on an" occurrence" basis.



ATTACHMENT A

Coverage to include:

Premises Operations

Products/ Completed Operations

Independent Contractors

Personal Injury (with Employment Exclusion deleted)
Broad Form Property Damage Endorsement
X," " C," and" U"

Contractual Liability

Contractual Liability coverage shall specifically include the indemnification set
forth below.

4.    Umbrella Liabilitv

Limits shall not be less than:      

2, 000,000 Bodily Injury and Property Damage Combined Single Limit.
This Coverage shall apply in excess of the limits stated in 1, 2, and 3 above.

Contractor is required to name the Village of Grayslake as the additional insured for

Comprehensive General Liability and Comprehensive Motor Vehicle Liability as required in the
Contract and provide the Village with the certificate of insurance and additional insured

endorsements including the completion of Attachment D (Certifications of Insurance Coverage).

IX.   Per Diem Administrative Char e:

A.     General.  Two hundred and fifty dollars ($ 250. 00) per day for each day after the
completion date.

X.     Contract Bonds Required:

Yes



ATTACHMENT B

SCHEDULE OF PRICES

PLEASE PROCEED TO THE FOLLOWING PAGE( S)



SCHEDULE OF PRICES

COMPLETE TABLE AS INDICATED

For providing, performing, and completing all Work, the sum of the products resulting from multiplying the
number of acceptable units of Unit Price Items listed below incorporated in the Work by the Unit Price set
forth below for such Unit Price Item:

APPROXIMATE
ITEM UNIT PRICE PRICE PER

NO.     ITEMS
UNIT NUMBER OF

UNIT
EXTENSION

UNITS

1
SEYMOUR AVENUE

EA 1 32, 183 32, 183
ARBOR



D.     BASIS FOR DETERMINING PRICES

It is expressly understood and agreed that:

1. If applicable, the approximate quantities set forth in this Schedule of Prices for each Unit Price

Item are Owner's estimate only, that Owner reserves the right to increase or decrease such quantities, and
that payment for each Unit Price Item shall be made only on the actual number of acceptable units of such
Unit Price Item installed complete in place, measured on the basis defined in the Contract;

2. The Price Proposal includes allowances far contingencies as Bidder deems appropriate with respect

to such risks and changes in the Work that Bidder or Contractar, as the case may be, is responsible for
dealing with under the Contract without any equitable adjustment in the Contract Price;

3. Bidder or Contractar, as the case may be, shall be compensated only in accordance with the
Contract and shall not be entitled to equitable adjustments in the Contract Price as a result of any claims by
Subcontractors or Suppliers arising only under their Subcontracts and not provided for in the Contract;

4.       Owner is not subject to state or local sales, use and excise taxes and no such taxes are included in

this Schedule of Prices;

5.       All other applicable federal, state, and local taxes of every kind and nature applicable to the Work as
well as all taxes, contributions, and premiums for unemployment insurance, old age or retirement benefits,

pensions, annuities, or other similar benefits are included in this Schedule of Prices; and

6.       All costs, royalties, and fees arising from the use on, ar the incorporation into, the Work of patented
equipment, materials, supplies, tools, appliances, devices, processes, or inventions are included in this

Schedule of Prices.

All claim or right to ( if applicable) dispute or complain of any such estimated quantity, or to assert that
there was any misunderstanding in regard to the nature or amount of any Unit Price Item to be provided or
performed, or to claim any additional compensation by reason of the payment of any such tax, contribution,
or premium or any such cost, royalty or fee is hereby waived and released.
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1 CUSTO-4 OP ID: KV

ACORD$    DATE( MM/DD/YYYY)

CERTIFICATE OF LIABILITY INSURANCE
05/27/2015

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW.  THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy( ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

PRODUCER CONTACT

ISU Insurance Services
Nanne:    Kirke Machon

The Machon Agency
P,
ti"c"N EX: 847- 993- 1300 aC No: 847-993-1600

838 Busse Highway E- Ma

Park Ridge, IL 60068- 2302
ADDRESS:

KIYIC@ M8Ch017 INSURER S) AFFORDING COVERAGE NAIC#

INSURER A: SCOttSCI2I@ IIlS.CO. 4 297
INSURED Custom BuiltCommerciai Fence ir,suReRe: Technology Insurance Compan

721 N Seminary
iNSUReRC: Nautilus Ins. Co.  17370

Park Ridge, IL 60068
INSURER D:

INSURER E:

INSURER F:

COVERAGES CERTIFICATE NUMBER:      REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED.  NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

LTR TYPE OF INSURANCE
ADDL UB POLICY EFF POLICY EXP

LIMITSIN D POLICY NUMBER MMIDD/ YYW MMIDD/YYYY

C X COMMERCIAL GENERAL LIABILITY
EACH OCCURRENCE OOO OO

CLAIMS- MADE occuR X NN425298-01 03/ 15/2015 03/ 15/2016 pREMISES Eaoccurrence)    $   700,00  

MED EXP( Any one person)    $     5, 0

PERSONAL& ADV INJURY    $ I OOO, OOO

GEN' L AGGREGATE LIMIT APPLIES PER:   GENERAL AGGREGATE      $ Z OOO OOO

POLICY PR   JECT LOC PRODUCTS- COMP/OP AGG  $ 2,000,00

OTHER: 

AUTOMOBILE LIABILITY COMBINED SINGLE LIMIT    $
Ea accident

ANY AUTO BODILY INJURY( Per personj  $
ALL OWNED SCHEDULED

BODILY INJURY( Per accident) $AUTOS AUTOS

PROPERTY DAMAGE
HIRED AUTOS

NON- OWNED
AUTOS Per accident

X UMBRELLA LIAB X OCCUR EACH OCCURRENCE Z OOO, OOO

A EXCESSLIAB
CLAIMS- MADE XBS0048931 03/ 15/2015 O$/ 1S/ 2016 AGGREGATE 2 0, 0

DED RETENTION$   

WORKERS COMPENSATION
X

PER OTH-

AND EMPLOYERS' LIABILITY STATUTE ER

B ANYPROPRIETOR/PARTNER/ EXECUTIVE
Y N

TARIL6573601.  03/ 15/ 2015 03/ 15l2016 E. L. EACHACCIDENT       $ O rO
OfFICER/ MEMBER EXCLUDED? N A

Mandatory in NH    E. L. DISEASE- EA EMPLOYEE $ 0,
If yes, describe under
DESCRIPTION OF OPERATIONS below E. L. DISEASE- POLICY LIMIT  $ OOO OO

DESCRIPTION OF OPERATIONS I LOCATIONS/ VEHICLES ( ACORD 101, Additional Remarks Schedule, may be attached if more space is required)
Project: Seymour Avenue Streetscape Arbor.
Village of Grayslake is additional insured on above referenced General
Liability policy.

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

VIIIB e of Gra SIBI(@
THE EXPIRATION DATE THEREOF,  NOTICE WILL BE DELIVERED IN

g y ACCORDANCE WITH THE POLICY PROVISIONS.

10 South Seymour Ave
Grayslake, IL s003O

AUTHORIZED REPRESENTATNE

aM_""`—

O 1988-2014 ACORD CORPORATION. All rights reserved.

ACORD 25( 2014/01)       The ACORD name and logo are registered marks of ACORD
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