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COl tTit 9.''" EEN

VILLAGE OF GRA.XSI.A

AI D

BERGEI EXC'AT ATING CONT.'A" TORS' IN:

f) t

EIVIERGENCI CQli'TIE ACTITAL ASSI TAI CE

In consideration of the mutual pi•omises set forth below, the Village of
Grayslake,  10 South Seymour Avenue,  Grayslake, Illinois 60030,  a municipal corporation

Ownez•"), and BERGE.I EX` AVATING C NTRAC7' RS, 11VC. 120S GARLAND ROA,t7,
WAU` ON13A, IL 60084, an ILLINO,TS ORf=A1VIZATI()N("Cozltractor"), make this Contract as
of the g`  day of q,c_, 20, and hereby agree as follows:

AR7['ICLE I

I' E WORK

1. 1 Performance af the VVork

Contractor shall, at its sole cost atzd expense, provide, perform, and coinplete all of
the following, all of which is herein referred to as the " Work":

l.       Labor, E uipment, Materials, and Su plies.  Provide, perform; and

complete, in the manner described and specified in this Contract, all necessary work, labor,
services, transportation, equipment, materials, ap aratus, macllinery, tools, fuels, gas, electric,
water, waste disposal, information, data, and other means and items necessary ta accomplish the
Project at the Work Site, botl as defined in Attachment A, in accordance with the specifications
attached hereta as Attachment B, the drawings identified in the list attached hereto as Attachment
C, and the Special Project Requirements attached liereto as AttachnlentD.

2.       Permits.  Except as othetwise provided in Attachment A, procure

and furnish all permits, licenses, and other governmental approvals and authorizations necessary
in connection therewith.

3.       Bonds and Insurance.   Pracure and futnish all Bonds and all
certificates and policies of insurance specified in this Cont•act.

4.       Taxes. Pay all applicable federal, state, and local taxes.

5.       Miscellaneous.  Do all other things required of Contractor b5 this
Contract, including, without limitation; arranging for utility and other services needed for the Work



and for testing; including the insfiallation of temporaty utility lir es, wiring, switches; fixtures,
hoses, connections, and rneters, and providing suffcient saziitary conveniences and shelters to
accommodate all workers and all personnel of Owner engaged in the Voric.

6.  ualit .  Provide, perform and cornplete all of the foregoing in a
proper and worlcmanlike maruier, consistent with the highest standards of professional and

constructioti practices and in full compliance with, and as required by or pursuant to, this Contract,
and with the greatest economy, efficiency, and expedition consistent therewith; with only new,
undamaged and frst quality equipinent, materials, and supplies.

7.       Engineer' s Interpretation. Engineer shall determine which provision

or provisions of this Contract Agreement and the Contract Documents best promates or p•oinote
the overall objectives, and best fulfill the intents and purposes, of this Contract, and such provision
or provisions shall govern. Such determiriation of Engineer shall Ue final.

1. 2 Commeatcement and omntetion Dates

Contractor shall commence ihe Work not later than the" Coininencement Date" set

forth on Attachinent A and shall diligently and continuously prosecute the Work at such a rate as
will allow the Work to be fully provided; performed, and completed in fiill compliance with this
Contract not later than the  " Completion Date" set forth in Attachment A.   The time of

commerlcernent, r-ate of progress, and time of completion are referred to in this Contract as the
Contract Tirne."

1. 3 Requi- ed Submittals

A.       Submittals Rec uired. Cantractor shall submit to Owner all documents, data,

and information specifically required to be submitted by Contractor under this Contract and shall,
in addition, submit to Owner all such drawings, specifications, descriptive information, and
engineering documents, data, and i foi•mation as may be required, or as may be requested by
Qwner, to show the details of the Work, including a complete description of all equipment,
materials, and supplies to Ue provided under ihis Contract (" Required Submittals").  Such details

shall include, but shall not be limited to, design data, structural and operating features, principal
dimensions, space required or provided, clearances required or provided, t pe and brand of finish,
and all siinilar matters, for all components of the ork.

B.      Number aild Format.  Contractor shall provide three eonzplete sets for each
Required Submittal.   All Rec uired Submittals, except drawings, shaIl be prepared on white

8- 1/ 2 inc11 by 11 inch paper. Two blueliile prints and one sepia transparency of each drawing shall
be provicled.  11 prints of drawings shall be folded to 8- 1/ 2 inches by 11 inches, or less.  All

dra vings shall be clearly mai-ked in the lower right-hand corner witil the names of Ownei• and
Contractor.



C.      Tiine of Submission and wner's Review.  All Required Subn ittals shall

be provided to Owner no later than the time, if any, specified in this Coiltract for their submission
oz•, if z10 time for submission is specified, in sufficient time, in Owner's sole opinion, to permit
Owner to review the same prior to the commencernent of the pai•t of the Work to which they relate
and prior to ihe purchase of any equipment, materials, or supplies that they describe. Owner shall
have the right to require such corrections as may be necessary to make such submittals conform to
this Contract. All such submittals shall, after final processing and review with no exception noted
by Owner, become a part of ihis Contract.  No Work reiated to any subrnittal shail be performed
by Contractor until Owner has completed review of such submittal with no exception nated.
Owner's review and staxnping ofany Required Submittal shall be for tlie sole purpose ofexamining
tlle general management, design, and details of the praposed Work, shall not relieve Conh•actor of
the entire responsibility for the performance of the Wark in full coinpliance with, aud as required

by or pursuant to this Contract, and shall not be regarded as any assumption of risk or liability by
Owner.

D.       Responsibility for Delay.  Coi tractor shall be responsible for any delay in
the Worlc due to delay in providing Required Submittals conforming to this Contract.

1. 4 I2eview and Interpretation of Contract Provisians

Contractor represents and warrants that it has carefizlly reviewed this Contract,
including all of its Attachments and the drawings identified in Attachment C, all of which are by
this reference incorporated into and made a part of this Contract.  Coniractor shall, at no increase

in the Contract Price, provide workmanship, equipment, materials, and supplies that fully conform
to this Contraet. Whenever any equipment, materials or supplies are specified or described in this
Contract by using the name or other identifying feature of a proprietaxy product or the name or
other identifying feature of a particular inanufacturer or vendor, the specific item mentioned shall
be understood as establishing the type, Function and quality desired.  Other manufacturers' or

vendors' products may be accepted; provided that the products proposed are equivalent in
substance and function to those nained as deterniined by Owner in its sole and absoiute discretion.

Contractor shall promptly notily Owner of any discrepancy, error, omission,
ambiguity, or conflict among any of the provisions of this Conh•act I efore proceeding with any
Work affected thereby.  If Contractor fails to give such notice to Owner, thei the subsequent

decision of Owner as to which provision of this Contract sha11 govern shall be final, and any
conective work required shall not entitle Conti•actor to any dainages, to any compensation in
excess of the Contract Price, or to any delay or extension of the Contract Time. ___.

When the equipment, materials, or supplies furnished by Contractar cannot be
installed as specified in this Contract, Contractor shall, without any increase in the Contract Price,
make all modifications r•equired to pro erly install the equipment, tilaterials, or suppiies. Any such
modification shall be subject to tlie prior review and consent of Owner.



1. 5 Conditians at t ae i ark Si e; Record rawin s

Contractor represents and warrants that it has had a sufficient opportunity to
conduct a thorough investigation of the Worlc Site and the surrounding area and has completed
such investigation to its satisfaction.    Contractor shall have no claim far damages,  for

compensation in excess af the Contract Price, or far a delay or extension of the Contract Time
based upon conditions found at, or in the vicinity of, the Work Site. When information pertaining
to subsurfaee, underground or other concealed cozlditions, soils analysis, borings, test pits, utility
locations or couditions, buried structures, condition of existing s- uctures, and other investigations
is or has been provided by Owner, or is or_ has i een otherwise made available to Contractor hy
Owner, such iufornlation is or has been provided or made available solely for the conveniei ce of
Contractor and is not part of this Contract.  Owner assumes no respansibility whatever in respect
to the sufficiency or accuracy of such inforrnation, and there is no guaranty or wai rant j, either
expressed or iinplied, that the conditions indicated are represezltative of those existing througl out
the Work or the Work Site, or that the conditioils indicated are representative of those existing at
any particular location, or that fihe canditions indicated may not change, or that unanticipated
conditions may not be present.

Contractar shall be solely responsible for locating all existing Lulderground
installations by praspecting no later than two workdays prior to any scheduled excavation or
treizching, whichever is earlier.  Contractor shall check all dimensions, elevations, and quantities

indicated in this Contraet within the same time period as set forth above for prospecting
underground installations. Contractor shall lay out the Work in accordance with this Contract and
shall establish and maintain such locations, lines and levels.   Wherever pre-existing work is
encountered, Conh actor shall verify and be responsible for dimensioans and location of such pre-
existing work.   Contractor shall notify Owner of any discrepancy between the dimensions,
elevations and quantities indicated in this Contract and the conditions of the Work Site or any other
erro;•s, omissions or discrepancies which Contractor may discaver during such inspections.  Full
instructions vrill be furnished by Owner should such error, omission, or discrepa ZCy be discovered,
and Contractor shall carry out sueh instructions as if originally specified and without any iiierease
in Contract Price.

All Required Submittals shall be provided to ngineer no later than the time, ifany,
specified in this Connact for their submission or, if no tiine for submission is specified, in sufficient
time, in ngineer' s sole opinion, to permit Engineer to review the sarne prior to the commencement
of the part of the Work to which they relate and prioi•to the pur•cllase of any equipment, inaterials,
or supplies that they describe

Engineer shall review all Required Submittals as soon as reasonably possible a$ er
their subinission and shall have the right to rec uire resubmittat of, and such carrections in and

additions to, any or all Required Submittals as ma} be necessaty to malce the Required Submittals
conforin to this Contract.

Contractor shall be responsible for any delay in the Work due to delay in providing
Required Submittals conforming to this Cont•act. In the eveni more than two re- submittals ofany
Required Submittal is necessary to make suc i Required Submittal coirForm to this Contract,
Gontractor shall be charged the total cost ii curred by Fi gineer for all subsequent reviews of



Required Submittals. If the amount due Contractor is iiot sufticient to cover such costs. Contractor
shall reimburse Owner for such costs upon demand.

Before Final Acceptance of the Work, Contractor shall submit to Owner two sets
of Drawings of Record, unless a greater nuinber is specified elsewhe• e in tl is Contract, indicating
111 field deviations.

L6 ech nicat Ability to I'erfo• m

Contracior represents and warrants that it is sufficiently experienced and
competent, and has the necessary capital, facilities; plant, organization, and staff, to provide,
perform and complete ihe Work in full compliance with, nd as z•equired by or pursuant to, this
Contract.

l.? Financial AbilitY to Perfarm

Contractor represents and warrants that it is financially solveni, and Contractor has
the financial resources necessary to provide, perforin and complete the Work in fuli compliance
with, and as required by or pursuant to, this Contract.

4. 8 Contractor' s Certification.

Contractor certifies that all the facts and information subinitted by Contractor in
connection with this Contract and its procttreznent are true and correct in all respects and, in
particular, the statements contained in Contractor•'s Certification are true and coiz-ect.

1. 9 Time

Conti•actor represents and warrants that it is ready, W11 1I1, able and prepared ta

begin the Work on the Commencement Date and that the Contract Time is sufiicient time to permit

completion of the Work in full coinpliance with, and as required by or pursuant to, this Contract
for the Contract Price, all with due regard to all natural and man-made conditions that may affect
the Work or the Work Site and all difficulties, hindrances, a 1d delays that may be incident to the
Work. Contraetor shall promptly, continuously, diligently, vigorously, and systematically provide
and perform the Worlc and all component parts of the Work; within such time or times as may be
set forth in this Conh-act.

110 Safetv at 1ne Work Site

Contractor shall be solely and coinpletely responsible for providing and
maintaining safe conditions at the Work Site, includitlg the safety of all persons and property
during performance of the Work.  This requirement shall ap 1y continuously and shall not be
limited to noimal working hours. Contractor shall take all safety precautions as shall be necessary
to eoinply with all applicable laws and ta prevent injury to persoils and ciainage to property.

Contracto shall conduct all of its operations without interruption or interferenee
with vehicular and pedestrian tr i c al1 publie and private rights-o way, unless it has obtained



permits therefor from the proper authorities. If any public or private right-of-way shall be rendered
unsafe by Contractor's aperations, Contractor shall make such repairs or provide such temporary
ways ar guards as shall be acceptable to the proper authorities.

l.11 Cleanlin s of the orlc Site and Environs

Contractor shall keep the Work Site and adjacent axeas clean at all times during
perfoimance of the t7Jork and shall remove and properly dispose ofall waste and surphis materials
froin the Work Site each workday in such a manner as may be necessary to conform to Law.
Contractor shall sweep and clean the Work Site, and shall remove from the Work Site all hoses,
cables, e ension cords and similar mafierials, as may be necessary to leave the Work Site and
adjacent areas in a clean and orderly condition at the end of each workday.  If Contractor fails to
comply with its obligations under this Section, Owner shall have the right to perform, or to have
performed, such obligations and to withhold or recover the cost thereof from Contractor.

1. 12 I) ama e to the Work, the i ark Site, and ther' ranertv

The Work and eveiything pertaining thereto shall be provided,  performed,

completed, and maintained at the sole risk and cost of Contractor from the Commencement Date
until Final Payment.  Contractor shall be fully responsible for the protection of all public and
private pY•operty and all persons.  Without limiting the foregoing, Contractor shall, at its own cost
and expense, provide all permanent and temporaiy shoring, anchoring and bracing required by the
nature of tl e Work in order to make all parts absolutely stable and rigid, even when such shoring,
anchoring and bracing is not explicitly specified, and support and protect all buildings, bridges,
roadways, eonduits, wires, water pipes; gas pipes, sewers, pavements, curbs, sidewalks, fixtures

and landscaping of all kinds and all other public or private property that may be encountered or
endangered in providing, performing and completing the Work.  Contractor shall have no claim

against Owner because of any darnage or loss to the Work or to Contractor's equipment, materials,
or suppties from any cause whatsoever, including damage or loss due to simultaneous nrork by
others.   Contractor shall, promptly and without charge to O« ner, repair or replace, to the
satisfaction of Owner, any damage done to, and any Ioss suffered by, the Otivner, the Work and
an} damage done to, arld any loss suffered by, the Work Site ot• other properry as a result of fihe
Work.  Natwithstanding any other provision of tl is Contract, Contractar's obligations under this
Section shall exist without regard to; and shali not be construed to be waived by, the availability
or unavailability of any insurance, either of Owner or Contractor, to indemnify, hold hartnless, or
reimburse Contractor for tlie cost of any repair ar replacement work required by this Section.

1. 13 Administration of the VUork

Contractor shall have full and sole respansibility for adininistration of the Work.
Contractor' s field organization shall include fully qualified and adequate management,
supervisory and technical persoi nel to insure competent and expeditious handling of all rnatters
related to the Worlc.  Contractor shall l ave full and sole responsibility for keeping all personnel,
equipment, materials, supplies; and other things required to provide, perform; and complete the

Work within the designated construction area limits of the Vork Site and out of areas not
designated for Contractor' s use. On all other lands; Contractor shall have no rights unless it obtains
them from tlie proper parties.



Owner shall have the at thority to order Contractor to remove fi•om the Vilork Site
any of Contractor' s emplayees or any Subcont actors'  employees wha fail to discharge
responsibilities, refuse to obey instructions,  who are incompetent,  abusive,  threatening,  or

disorderly in their conduct, or who otherwise fail to perfoim that part of the VJark undertaken in a
manner satisfactory to Owner.  Any such Person so removed shall not be employed again on the
Work.  No adjustment in the Contract Price or Contract Time shall be made as a result of such
renZOVaI.

1. 14 Subcontraetors and Sunptier

Approval and Use of Subcontraetors and Suppliers.  Contractor shall perfor n the

L ork with its own personnel and under the management, superv3sion, and cazZtrol of its own
organization unless otherwise approved by Owner in writing.  All subcontractors, supplieis, and
subcontracts used by Contractor shall be acceptable to, and approved in advance by, Owner.
Owner's approval of any subcontractor, supplier, and subcontract shall not relieve Contractor of
full responsibility and liability for the provision, perfor nance, and completion of the Work in full
compliance with, and as required by or pursuant to, this Contract. All Work performed under any
subcontract shall be subject to all of the provisions of this Contract in the same manner as if

performed by employees of Contractor. Every reference in this Contract to " Contractor" shail be
deemed also to refer ta all subcontractors and suppliers of Contractor.  Every subcont: act shall
include a provision binding the subcontractor or supplier to all provisions of this Contract.

C.       Reznoval of ubcontractors and Suppliers.  If any subcontractor or supplier
fails to perform the part of the Work undertaken by it in a manner satisfactory to Owner, Contractor
shall immediateiy upon notice from Owner terminate such subcontractor ar supplier.  Contractor
shall have no claim for damages, for compensation in excess of the Contract Price, or for a delay
or extension of the Contract Time as a result of any such te2•mination.

D.       Subcontractors and Suppliers.   Contractor shall be responsible f r all

Subcontractors and Suppliers and shall supervise id control alI Subcontractors and Suppliers. All
of Contractor's agreements with Subcontractors and Suppliers shall be subject to the applicable
terms and conditions of this Contract.  Contractor shall have the duty to coardinate all
Subcontractors and Suppliers so as to avoid hindrance or interference ainong them and to ensure
that the Work will be completed in full compliance with, and as required by or pursuaizt to; this
Contract and within the Contract Tirne.

1. 15 Simultaneous ork I3jj Otliers

Owner shall have the right to perform or have performed such other woriz as Owner

may desire in, about, ar near the Vl1ork Site during the performance of the Work b5 Contractor.
Contractor shall make every reasonable effoi•t to erform the Wor k in such manner as to enable

both the Work and such other work to be completed without hindrance or interference fi•om each
other.   Contractor shall afford Oumer and other contractors reasonable opportunity for the
execution of such other work and shall properly coordinate the Work with such other work.



1• 16 Occu anev Prior to F'inal Pavmen

Owner shall have the right, at its election, to occupy, use, or place in service any
part of the Work prior to Final Payment.  Such occupancy, use, or placement in ser ice shall be
conducted in such manner as not to damage any of the Work or to unreasonably interfere with the
progress of the Work.  No such occupancy, use, ar placeinent in service shall be consfirued as an
acceptance of any of the Work or a release or satisfaction of Cot tractor's duty to insure aild protect
tl e Work, nor shall it, t nless conducted in an unreasonable manner, be considered as an
interfererace with Contractor's provision, performance; or completioi of' the VJork.

1. 17 Owner' s I fi ht to Terminate or Susnend Wark for Convenience

A.       Termination or Suspension for Convenience.  Owner shall have the right,

for its convenience, to terminate or suspend tl e Work in whole or in part at any time by written
notice to Contractor. Every such notice shall state the extent and effective date of such terinination
or suspension.  On sueh effective date, Contractor shall, as and to the extent directed, stop VVark
under this Contract, cease all placeinent of further orders or subcontracts, terminate or suspend
Work under existing orders and subcontracts, cancel any outstanding orders or subcontracts that
may be cancelled, and take any action necessary to protect any property in its possession in which
Owner has or may acquire any inierest and ta dispose of such proper•ty in such nzanner as may be
directed by O ner.

B.       Pavment far Completed Work.  In the event ofany termination pw•suant to
Subsection 1. I SA above, Owner shall pay Contractar( 1} such direct costs, excluding averhead, as
Contractor shall have paid or incurred for all Work done in compliance with, and as required by
or pursuant to, this Contract up to the effective date of terminatzon together witli ten percent of
such costs for overhead and profit; and ( 2) such other costs pertaining to the Work, exclusive of
overhead and proft, as Contractor may have reasonably and necessarily incurred as the result of
such termination.  Any such paymeizt si a11 be offset by any prior payment or payrnents and shall
be subject to Owner's rights to withhold and deduct as provided in tliis Contract.



ART LE

C]EIANGES AN DEI, iI'S

2. Chan es

Owner shall have the right, by vritten order executed by Owner, to make changes
in the Contract, the Worlc; the Work Site, and the Contract Time(" Change Order"). Ifany Change
Order eauses an inc•ease or decrease in the amount of the Work, an equitable adjustment in the
Contract Price or Contract Time may be made.   AIl claims by Contractor far an equitable
adjustznent in either the Contract Price or the Contract Time shall be inade wiihin two business
days following receipt of such Change Order, and shall, if not made prior to such time, be
conclusi ely deemed to have been waived. No decrease in the amount of the Work caused by any
Change Order shall entitle Contractor to make any claim far damages, anticipated protits, or other
eornpensation. Any Change Order that authorizes or necessitates an inerease of fifty per cent or
more in ( a) the original Contract Price or (b) the original prices of any subcontractor under this
Cantract, shall be subject to bidding in the sarne manner as the original Contract or subcontract
was bid.

2. 2 Delavs

A.       Extensions for Unavoidable Delavs.  For any delay that znay result from
causes that could not be avoided or controlled by Contractor, Contractor shall, upon timely v rritteil
application, be entitled to issuance of a Change Order providing for an extension of the Contract
Time for a period of time equal to the delay resulting from such unavoidable cause. No extension
of the Contract Time shall be allowed for any other delay in completion of the Work.

B.       No Compensation far Delays.  No payment, compensation, damages; or

adjustment of any kind, other than the extension of the Contract Tin1e provided in Subsection 2.2A
above, shall be made to, or clainzed by, Contractor because of hindrances or delays froin any cause
in the comrnencement, pz•osecution, or completion of the Work, whether caused by Owner or any
other party and whether avoidable or unavoidable.

AR' ICL III

COI TTI AC'I' R' S PESP lOr IBILITY R DEF T VE W RI

3. l Ins ectian; Testin; Correction of 1? efects

A.       Inspeetion.  Until Final Payment, aIl parts of the Worlc shall be subject to

inspection and testing by Owner or its designated representatives.  Contractor shall fiirnish, at its
own expense,  all reasonable access,  assistance, and facilities required by Owner far such
inspection aud testing.

B.       Re- Inspectioii.  Re- inspection and re- testing of iy Work may be ordered
by Owner at any time, and, if so ordered, any covered or closed Worlc shall be uncovered or opened
by Contractor. If the Work is found to be in full compliance with this Contract, then Owner sha11

pay the cost of uncovering, opening, re- inspecting, or re- testing, as the case may be. Ifsuch Worlc
is not in full compliance with this Contract, then Contractor shall pay such cost.



C.       Correction.  Until Final Payment, Contractor shall, promptly and without
charge, repair, correct, or replace all or any part of the Work that is defective, damaged, flawed,
or unsuitable or that in any way fails to confarm strictly to the requirements of this Contract.

3. 2 V6 arranty of VVork

A.       Scope of WarrantY.   Contractor warrants that the Work and all of its

components shall be free frorn defects and flaws in design, workmanship, and materials; shall
strictly conform to the requirements of this Contract; and shall be fit, suffcient and suitable for
the purposes expressed in, or reasanably inferred f'ron1, this Contract.   The wai7•anry herein
expressed shall be in addition to any other warranties expressed in this Cozitract, or expressed or
implied by law, which are hereby reserved unto Owner.

B.       Len; th of Wanant Repairs• Extension of Warraniy.   Contractor shall,

promptly and without charge, correct any failure to fulfill the above warranty that may be
discovered or develop at any time within one year after Final Payment or such longer period as
may be prescribed in Attachment B or Attachment D to this Contract or by law.  The above

warranty shall be extended automatically to cover all repaired and replacement parts and labor
provided or perfoz-med under such warranty and Contractor's obligation to conect Work shall be
extended for a period of one year from the date of such repair or replacement.  The time period

established in this Subsection 3. 2B relates only to the specific obligation of Contractor to correct
Work ancl shall not be construed to establish a period of limitation with respect ta other obligations
that Contractor has under this Contract.

C.       Subcontractor and Su plier Wananties.   Whenever a subcontractor or

supplier is required to provide a guarv ty or warranty, Contractor shall be solely responsible for
obtaining said guaranty or wai ranty in form satisfactory to Owner and assigning said warranty or
guaranty to Owner.  Acceptance of' any assigned warranties or guaranties by Owner shall be a
precondition to Final Payment and shall not relieve Contractor of any of its guaranty or warrant}
obligations under this Contract.

3. 3 a vner' s Ri ht to orrect

If, within two business days after Owner gives Contractor notice of any defect,
darnage, flav,, unsuitability, nonconformity, or failure to ineet warranty subject to correction by
Contractor pursuant to Section 3. 1 or Section 3. 2 of this Contract, Contractor neglects to malce, or

unciertake with due diligence to make, the necessaiy corrections, then Owner shall be entitled to
make, eitller with its own forces or with contract forces, the corrections and. to recover froin
Contractor all resulting casts,  expenses,  losses,  or damages,  including attot•neys`  fees and
ad ninistrative expenses.



A. 2TICLE
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4. 1. I3onds

ontemporaneous with Contractor's execution of this Contract, Contractor shall

provide a Performance Bond and a Labor and Material Payment Bond, on forrns provided by, or
otllerwise acceptable to, Owner, from a swety company licensed to do business in the State of
Illinois with a general rating ofA minus and a fnancial size category of Class X or better in Best's
Insurance Guide, each in the penal sum af the Contract Price (`Bands").  Contractor shall, at all

tirnes while providing, performing, or completing the Work, including, withaut lirnitation, at ali
times wliile correcting any failure to meet warranty pursuant to Section 3. 2 of this Contract,
maintain and keep in foz•ce, at Contractor's expense, the Bonds required hereunder.

4.2 Insurance

A.  Contemporaneous wit13 Contractor's execution of this Contract, Contractor shall provide

certificates and, if requested by ihe Village, policies of insurance evidencing the minimum
insurance coverages and Iimits set foi-th in Attachment A.  For good cause shown, Owner
may extend the time for submission of the required certificates and policies of insurance
upon such terins, and with such assurances of complete and prompt erformance, as Owner

may impose in the exercise of its sole discretion, l owever the Work may izot begin until
sueh certificates and policies are submitted.  Such certificates and policies shall be in a

form, and from eompanies, acceptable to Owner and from companies with a general rating
of A-minus; and a fnancial size categoiy of Class X or better, in Best' s Insurance Guide.
Such policies shall name the Village as an additional insured and cancellation notice
recipient, including uTithout limitation namii g the Village as an additional insured.  Such
insurance shall provide that tlo change, modifcation in, or cancellatioi of any insurance
shall become effecti e until the expiration of thirty ( 30) days after written notice thereof
shall have been given by the insurance coinpany to Owner. In the event of any such
cancellation or non- renewal, Bidder shall provide, with the notice thereof, evidence of

replacement insurance. In the event of any change af or modification of coverage, Bidder
shall notify Villa e within thirty ( 30) days after• Bidder receives such notice fi•om the
Village. Contractor shall, at all times while providing; performing, or completing fihe Work,
including, without lin itation, at all times while correcting any failure to meet warranty
pursuant to Section 3. 2 of this Contract; maintain and keep in force, at Contractor's
expense, ihe mininlum insurance coverages and limits set forth in Attachment A. Bidder

and a representative of Bidder' s insurer must execute the certification of insurance
coverage attached as Exhibit D.

B.       Additional Coverages.   The insurance coverages and limits required by
Attachment A shall be deeined to be lninimuin coverages and limits and shall nat be construed ii

any way as a limitation on Contractor' s duty to carry adequate insurance as required by Attachment
or on Contractor' s liability for losses and damages under this Contract.  Contractor shall at all



times carry such additianal coverages and liinits as may be necessaiy to Eully comply with this
contract. Any excess or umbrella policy must provide excess coverage over underlying insurance
on a following- form basis such that whezl any loss covered by the primary policy exceeds the limits
under the primary policy, the excess or umbrella policy beeomes effective to cover such loss

C.       Subcantractor Insurance.    Unless otherwise provided in the Special

Provisions of Contract or unless otherwise approved by Owner, Contractor shall not allo v anyy
Subcontractor ta commence or continue any part of tl e Work until and unless such Subcontractar
provides and has in force insurance coverages equal to thase of Contractor by this Section.

D.   Required Covera s. Contractor shall, prior to and at all tinzes while providing,
performing, or completing the Work, including, without limitation, at all times while repairing,
correcting, or replacing all or any part of the Work that is defective, darnaged, flawed, unsuitable,

nonconforming, or that fails to meet warranty subject to correction by Contractor pursuant ta the
Contract, procure, maintain, and keep in force, at Contractor' s expense, all insurance necessary to
protect and save harmless Owner, the Work, the Work Site; and all property located at or about
the Worlc Site, including but not limited to the insurance coverages specified in Attaclunent.

E.       Additional Insw ed Endorsement. Bidder shall also provide the Village with

a copy of the actual additional insured endorsement demonstrating that the Village is named as an
additional insured. The policy of insurance shall contain no provisions that invalidate the naming
of the Village of Grayslalce as additional insured

4.3 Indemnification

Contractor shall indemnify, save harmless, and defend Owner against any and all
lawsuits, claims, demands, damages, liabilities, losses; and expenses, including attorneys` fees and
adininistrative expenses, that may arise, or be alleged to have arisen, otit of or in connection with
Contractor s̀ performazzce of, or• failure to perform, the Worlc or any part thereof, whether or not
due or claimed to be due in whole or in part to the active, passive, or concurrent negligence or fault

of Contractor, except to the e tent caused by the sole negligence of Owner. The provision of
insurance as required by this Contract shall not be a limit on the Contractor' s obligation under this
Section 4. 3.

4.4 Claims

If the Work or any of Contractor' s operations or property is damaged by any other
Person, Contractor shall make its claim directly against such Person. If a dis ute develo s between
Contr ctor and any such other Person concerning the responsibility for any such damage, the
dis ute shall be resolved rith such other Persan by whatever method may be available ancl
appropriate, but such dispute shall not be cause for delay in the restoration of the damaged Work,
and Contractor shall restore tlle Woz k immediately.  Failure of Contractor to comply with this
Contractor shalI entitle Owner to perform, or to have perforined, all Work       

necessaiy for compliance with this Contractor and to withhold or recover fi•om Contractor the cost
of sucli Work.



ARTICI.E V

PAYM N'

5. 1 Contract Price

Owner shall pay to Contractor, in accordai7ce with and subject to the ter ns and
conditions set forth in this Article V and Attachment B, and Contractor shall accept in full

satisfaction for praviding, performing, and completing ihe Wark, the amount ar ainounts set forth
in Attachment B ( the " Contract Price"), subject to any additions, deductions, or withholdings
provided for in this Contract.

5.2 Taxes and Bea e its

Owner is exeinpt frotn and shall not be responsible to pay, or reimburse Contractor
for, any state or local sales, use, or eYCise taxes. The Contract Price includes all ofiher applicable
federal, state, and local taxes of every kind and nati.ue applicable to the Work as well as all taxes,
contributions,  and premiums for unemployment insurance,  oId age or retirement benefits,

pensians, annuities, or other siinilar benefits.  All claim or right to claim additional co7npensation

by reason of the payment of any such tax, contribution, or premium is hereby waived and released
by Contractor.

5.3 Pro ress I'ayments

A.       Pavment in Installments.   The Contract Price shall be paid in monthly
installments in the inanner set forth in ttachment A (" Progress Payments"), and subject to

retainage as provided in Section 5. 3. F below.

B.       Pay ReQuests.   Coiztractor shall, as a condition precedei t to its right to

receive each Progress Payment, submit to Owner a pay request in the form provided by Owner
Pay RequesY').   The first Pay Request shall be submitted not sooner than thirty ( 30) days

following commencement of the Work.  Owner may, by written notice to Contractor, designate a
specific day of each month on or before which Pay Requests must be submitted. Each Pay Request
shall include ( a} Contractor's certification of the value of, and partial or fnal waivers of lien
covering, all Work for whieh payment is then requested and ( b) Contractor's certification that all
prior Progress Payments have been properly applied to the payment or reimbursement of the costs
with respect to which i:hey were paid.

C.       Overtime En ineerin  Costs.  Owner shall have the right to charge

Contractor for engineering and inspeetion services in connection with any Overtime Work. Such
cllarge shall be equal to the total cost incurred by Engineer for the nuinber of i gineer' s personnel
reasonably reqLiired to be present dur'tng such Overtime Woi-k. If the ainount due Contractor is not
sufficie ti to eover such charge; Contractor shall reiniburse Owner upon demand.



D.       Certi ed Payr•oll Records_ Contractor shall submit to Owner, on a monthly
basis, the certified payroil records required by Section 5 of the Prevailing Wage Act, as amended.
820 ILCS 130l5.

E.       Work Entire.  This Contract and the V orl< are entire and the Work as a
whole is of the essence of this Contract.  Notwitlistanding any other provision of tl is Contract,
each and every part of this Contract and of the Work are interdependent and common to one

another and to Owner's obligation to pay all or any part of the Contract Price or any other
consideration for the Wark.  Any and all Progress Fayn ents inade pursuant to this Articie are
provided merely for the convenience of Contractor and for no other pi.upose.

F.       Retaina e. I'or each Progress Payment, Contractor shall receive 90% of the

Progress Payment amount, and the Village shall hold 10% of such Progress Payment as retainage
the" Retainage Amount"). The Village may utilize the Retainage Amount to cure any deficiency

in the Contractor' s performance that is identified prior to Pinal Acceptance ( as defined below).
Not less than three days prior ta the Village utilizing azly of the Retainage Amount, the Village
shall notify the Contractor of (i) the deficiency in Contractor' s performance, ( ii) the Village' s

intention to utilize the Retainage Amount or some portion thereof, (iii) the nature and anticipated
time of commencement of the ViIlage' s curative activities, and ( iv) an esti nate of the Retainage
Amount to be used.   If, prior to the commencement of the Village' s curative activities, the

Contractor notifies the Village of its intent to cure its deficiency in a timely fashion( as determined
by the Village' s anticipated time of commencing curative activities), then the Village shall defer

proceeding with its curative activities and allow tl e Contractor to undertake its own coi7•ective
action.

5. 4 I+inai Accentance and Final Pavment

A.       Notice of Campletion. When the Work has been co111pleted and is ready in
all respects for acceptance by Owner, Contractor shall notify Owner and request a final inspection

Notice of Completion").   Contractar's Notice af Completion shall be given sufficiently in
advance of the Completioi Date to a.11ow for scheduling of the final ins ection and for completion
ar correction before the Completion Date of any items identified by such inspection as being
defective, dainaged, flawed, unsuitable, nonconforming; incomplete, or otherwise not in full
compliance with, or as required by or pursuant to, this Contract(" Punch List Work").

B.       Punch List and Final Acceptance. The VJark shall be finally accepted when,
and only when, the whole and all pai ts thereof shall have been completed to the satisfaction of

Owner in full compliance with, ancl as requi ed by or pursuant to, this Contract.  Upon receipt of
Coniractor's Notice of Completion, Owner shall make a review of the Work and notify Contractor
in writing of all Punch List Work, if any, to be eainpleted or corrected.  Pollowing Contractor's
completion or correction of all Punch List Work, Oumer shall make another reviet oF tl e Work

and prepare and deliver to Contractor either a written nofiice of additianal Ptuich List Work to be
eompleted or corrected or a written notice of final acceptance of the Work (" Final Acceptance").

C.       Final Pavment.  As soon as practicable after I inal Acceptance, Contracto•

shall submit to Owner a properly coinpleted iinal Pay Request in the form provided by Owner
Final Pay Request"). Owner shall pay to Contractor the balance of the Contract Price ( including



the balance of the Retainage Amount), after deducting t ierefi•om aIl charges against Contractor as
provided for in this Confract(" Final PaymenY'). Final Payment shall be made not later than sixty
6Q) days after Owner approves the Final Pay Request.  Tl e acceptance by Conhactor of I'inal

Payment shall operate as a full and complete release of Owner of and fi•om any and all lawsuits,
clai ns, demands, damages, liabilities, losses, and expenses of by, or to Contractor for anything
dorle, furnished for, arising out of, relating to, or in connection with the Work or for or on account
of any act or neglect of Owner arising out of, relating to, or in connection with the Work, except
the claim against Owner for the unpaid balance, if any, of any amotmts retained by Owner pursuant
to Contract.

5. 5 iens

A.       Title.  Nothing in this Contract shall be canstrued as vesting in Contractor
any right of property in any eqiiipment, materials, supplies; a 1d ather items provided under this
Contract after they have been installed in, incoYporated into, attached to, or affixed to, the Work
or the VJork Site.  All sucli equipment, inaterials, supplies, and other items shall, upon being so
installed, incorporated, attached or affixed; becoine tile property of Owner, but such title shall not
release Contractor from its duty to insure and protect the Work in accordance with the requirements
of this Contract.

B.       Waivers of Lien. Contractor shall, from time to tiine at Owner's request and
in any event prior to Pinal Payment,  furnish to Owner such receipts; releases, affidavits,
certificates, and other evidence as niay be necessary to establish, to the reasonable satisfaction of
Ovmer, that no lien against the Work or the public funds held by Owner exists in favor of any
person whatsoever for or by reason of any equipment, material, supplies, or other item furnished,
labor performed, or other thing done in connection witli the Work or this Contract (" Lien") and

that no right to file any Lien exists in favor of any person whatsoever.

C.       Removal of Liens.   If at any tirne any notice of any Lien is filed, tlien
Contractor shall, promp ly and without charge, discharge, remove; or otherwise dispose of such
Lien. Until such discharge, removal, or disposition, Owner shall have the right to retain fi•om any
money payable hereunder an amount that Owner, in its sole judgment, deems necessary to satisfy
such Lien and to pay tl e costsand expenses, including attorneys` fees and administrative expenses,
of any actions brought in connection therewith ar by reason ihereof.

D.       Protection of Owner Onlv.   This Section shall not operate to relieve

Contractor s̀ sui-ety or sureties from any of their obligations under the Bonds, nor shall it be deemed
to vest any right, interest, or entitlement in any subcontractor or sup lier.  Owner's retention of

funds pursuant to this Section shall be deemed solely for the protection of its own interests pending
removal of such Liens by Contractor, and Owner shall have no obligation to apply such funds to
such removal but may, nevertheless, do so where Owner's interests would thereby be served:

5•6 I eductions

A.       O« mer' s Ri ht to Withhold.  Notwithstanding any other provision of this
Contt•act and without prejudice to any of Owner' s otlier rights or renledies, Owner shall have tl e



right at any time or times, whether before or a ter approval of any Pay Request, to deduct and
wzthhold from any Progress or Final Payment that niay be ar become due under this Contract such
amaunt as may reasonably appear necessary to compensate Owner for any actual or praspective
loss due to:    ( 1) Work that is defective,  damaged, flawed,  unsuitable,  nonconforming,  or

incomplete; ( 2) damage for whicll Contraetor is liable under this Contract; ( 3} state or local sales,
use, or excise taxes from which Owner is exempt; (4) Liens oi•claims of Lien regardless of inerit;
5) claims of subcontraotors, suppliers, or other persons regardless of rnerit; ( 6) delay in the

progress or completion of the Work; (7) inability af Contractor to complete the Work; (8) failure
of Contractor to properly complete or document any Pay Request; ( 9) any other failure of
Contractor to perform any of its obligations under this Contract; or ( 10) the cost to Owner,
including attorneys' fees and administrative costs, of correcting any of the afaresaid matters or
exercising any one or more of Owner's remedies set forth in Section 6. 3 of this Contract.

B.       Use of Withheld Funds.   Owner shall be entitled to retain any and all
amounts withheld pursuant to Subsection 5. 6A aUove until Contractor shall have either perfonned

the obligatioiis in question or furnished security for such performance satisfactory to Owner.
Owner shall be entitled to apply any money withheld ot• any other inoney due Contractor under
this Contract to reimburse itself for any and all costs, expenses, losses, damages, liabilities, suits,
judgments, awards, attorneys' fees and administrative expenses incurred, suffered, or sustained by
Owner and chargeable to Contractor under this Contract.

AIZ.TI LE VI

I)I PIJTES ANI R MEDIE

b. l Dispute I esoiutian 1' rocedure

A.       Notice ofDisputes and Objections. IfContractor disputes or objects to any
requirement, direction; instruction, interpretation, determination, or decision of Owner, Contractor

may notify Owner in writing of its dispute or objection and of the amount of any equitable
adjustment to the Contract Price or Contract Time to which Contractor claims it will be entitled as

a result thereof; provided, however, that Contractor shall, nevertheless, proceed without delay to
perform the Work as required, directed, instructed, interpreted, determined, or decided by Owner,
without regard to such dispute or objection.  Unless Contractor so i otifies Owner within two ( 2)
business days aftei-  receipt of such requirement,   direction,   instruction,  interpretation,

determination, or decision, Contractor shall be conclusively deemed to 11ave waived all sucli
disputes or objections and all claims based thereon.

B.       Neaotiation of Disptrtes and Objections.   To avoid and settle without

litigation any sucii dis ute or objection, Owner and Contractor agree to engage in good faith
negotiations.  Wiihin three business days after Owner' s r-eceipt of Contractor's written notice of
dispute or objection, a conference beiween Owner and Contractor shall be held to resolve the
dispute. Within three( 3} business days after the ei d of the conference, Owner shall render its final
decision, in writing, to Contractor.  If Contractor objects to the final decision oi Owner, then it

shall, within three ( 3) business days, give Qwner notice thereof and, ii such notice, shall state its
final demand for settlement of the dispute. Unless Contractor so notifies Owner, Contractor shall



be callclusively deemed ( 1) to have agreed to and accepted Owner's final decision and( 2) to l ave
waived all claims based on such final decision.

6.2 Cantractar°s emedies

If Owner fails or refuses to satisfy a nal demand made by Contractor pursuant to
Sectian 6. 1 af this Contract, or to otherwise resolve the dispute which is the subject of such demand
to tIie satisfaction of Contractor; within ten ( 10) days follo ving receipt of such dernand, tllen
Cantractor shall be entitled to pursue such • emedies, nat inconsistent with the provisions of this
Contract, as it may have in law or equity.

6.3 wner' s Remedies

Il it should appear at any time prior to rinal Payment that Contractor has failed or
refiised to prosecute, or has delayed in the prosecution of, the Work with diligence at a rate that
assures completion of the Work in fi ll compliance with the requirernents of this Contract on or
before the Completion Date, or has attelnpted to assign this Contract or Contracto•' s rights under
this Contract, either in whole or in part, or has falsely made any representation or warranty in tliis
Contract, or has otherwise failed, refused, or delayed to perform or satisfy any other requirement
of this Contract or has failed to pay its debts as they come due(` Bvent of Default"), and has failed
to cure any such veni ofDefault witl in five( 5) business days after Contractar's receipt ofwritten
notice of such Event of Default, theil Owner shall have the right, at its election and without

prejudice to any other remedies provided by law or equity, to pursue any one or more of the
following remedies:

l.       Owner may require Contractor, within such reasonable time
as may be fixed by Owner, to complete or correct all or any
pai t of the Work that is defective,  damaged,  flawed,

uiZSUitable, nonconforming, or incomplete; to remove from
the Work Site any such Worlc; to accelerate all or any part of
the Work; and to take any or all other action necessary to
bring Contractor and the Work into strict compliance with
this Contract.

2.       Owner may perform or have perfarnled all Work necessary
for the accomplishment of the results stated in Paragraph 1
above and withhold or recover from Contractor all the cost

and expense, including attorneys' fees and administrative
costs, incurred by Owner in connection thei•ewith.

3.       Owner may accept the defective,  dainaged,  flawed,

unsuitable, nonconforming, incomplete, or dilatory Work or
part thereof and make an equitable reduction in the Contract

Price.



4.       Owner may terminate this Contract without liability for
further payment of amounts due or to become due under this
Cont•act.

5.       Owner may, without terminating this Coniract, terminate
Contraetor's rights under this Contract and, for the purpose
of completing or correcting the Work, evict Contractor and
take possession of all equipment, materials, supplies; tools,
appliances,   plans,   specifications,   schedules,   manuals,

drawings, and other papers relating to the Work, whether at
the Work Site or elsewhere, and either complete or correct
the Work with its own forces or cantracted forces, all at
Contractor's expense.

6.       Upon any termination of this Contract or of Contractor's
rights under this Contract, and at Owner's option exercised

in vv iting; any or all subcontracis and supplier contracts of
Cozitractor shall be deemed to be assigned to Owner without
any further action being required, but Owner• shall not
ihereby assume any obligation far payments due under such
subcontracts and sup lier contracts for any Work provided
or perforined prior to such assignment.

7.       Owner may withhoid from any Progress Payment or Final
Payment,  whether or not previously approved,  or may
recover frorn Contractor,  any and all costs,  including
attorneys' fees and administrative expenses, incurred by
Owner as the result of any vent of Default or as a result of

actions taken by Owner in response to any Event of Default.

8.       Owner may recover any damages suffered by Owner.

6. 4 O vner' s pecial Remedv for I elav

If the Work is not completed by Contraetor, in full coinpliance with, and as required
by or pursuant to, this Contract, within the Contract Time as such time may be extended by Change
Order, then Owner may invoke its remedies under Section 6. 3 of this Cont•act or may, in ihe
exercise of its sole and absolute discretion, permit Contractor to complete the Work but charge to
Contractor, and deduet fi•om any Progress or Final Payments, whether or not previously approved,
administrative expenses and costs for each day completion of the VJork is delayed beyond the
Completion Date, computed on the basis of the " Per Diem Administrative Charge" set forth in
Attachment A, as well as any additional damages caused by such delay.



6.5 Tcrm nations and Susnensions] Deemed for Canvenienc

Any #ermination or suspension of Contractor's rights under this Contract for an
alleged default that is ultimately held unjustified shall automatically be deemed to be a termination
or suspeizsion for the convenience of Oumer under Section 1. 15 of this Conn•act.

AI2TICL VII

L GAL RELr T NSIIIPS AND REQUI EMEN' S

7. 1 Bindina Effect

This Contract shall be binding u on Owner and Contz•actor and upon their
respective heirs; executors, administrators; personal representatives, and permitted successors and
assigns.  Eveiy reference in this Contract to a party sl all also be deemed to be a reference to the
authoi•i ed officers, employees, agents, and representatives of such party.

7.2 Rel tionshi of the I'arties

Contractor shall act as an independent contractor in providing and perfoz•ming the
Work.   Nothing in, nor done pursuant ta, this Contract shall be construed ( 1) to create the

relationship of principal and agent, partners, or joint ventt rers between Owner and Contractor or

2) except as provided in Paragraph 6.3( 6) above, to create any relationship between Owner and
any subcontractor or supplier of Contractor.

7. 3 ltiTo Coilusion/ I' rahibited Inte• ests

Contractor hereby repr•esents that the only persons, firms, or corporations interested
in this Contract as prineipals are those disclosed to Owner prior to the executian of this Conti•act,

and that this Contraet is made without collusion with any other person, firm, or corporation. Ifat
any time it shail be found that Contractor has, iii procuring this Contract; colluded with any other
person, frm, or corporation, then Contractor sliall be liable to Owner for all loss or damage that

Owner may suffer thereby, and this Contract shall, at Owner's opiion, be null and void.

Contraetor hereby represents and warrarlts that neither Contractor nor any person
affiliated with Contractor or that has an economic interest in Contractor or that has or will have an

interest in the Work or will partici ate, in any manner whatsoever, in the Work is acting, directly
or indirectly, for or on behalf of any person, group, entity or natiotl named by the United States
Treasury Depai tment as a Specially Designated National a d Blocked Person, or for or on behalf
ofany persorl; group, entity or nation designated in Presidential Executive Order 13224 as a person
v ho commits, threatens to coinmit, or supports terrorism, and neither Cantractor nor any persan
affliated with Contractor or fihat has an economic interest in Contractor or that has or will have an

intet•est in the Worlc or will par-ticipate, in any manner whatsoever, in the Work is, directly or
indirectly, engaged in, or facilitating, the Work on behalf of any such person, group, entity or
nation.



7. 4 Assi rament

Contractor shall nat ( 1) assign this Contract in whole or in part,( 2) assign 1ny of
Contractor's rights or obligations under this Contract, or{ 3) ssign any payment due or to becorne
due under this Contract without the prior express written app-oval of Owner, which approval may
be withheld in the sole and unfettered discretion of Owner; pxovided, however, that Owner's prior
written approval sha11 not be required for assignments of accounts, as defined in the Illinois
Commercial Code, if to do so would violate Section 9- 318 of the Illinois Commercial Code. 810
ILCS 5/ 9- 318.  Owner may assign this Contract, ii1 whole or in part, or any or all of its rights or
obligations under this Contract; without the consent of Contractor.

7•5 ConfidentialInfarmatian

All information supplied by Owner to Contractor for or in connection with t11is
Contract or the Work shall be 11e1d confidential by Contractor and shall nat, without the prior
express written consent of Owner, be used for any purpose otl er than performance of the Work.

7.6 l o Waiver

No examination,   inspeetion,   investigation,   test,   measurement,   review,

determination, decision, certificate, or approval by Owner, nor any ordei•by Owner far the payment
of money, nor any payment for, or use, occupancy, possession, or acceptance of, the whole or any
part of the Work by Owner, nor any extension of time granted by Owner, nor any delay by Owner
in exercising any right under this Contract, nor any other act or omission of Owner shall constitute
or be deen ed to be an acceptance of any defective, damaged, flawed, unsuitable, nonconforming
or incomplete Wark, equipment, materzals, or supplies, nor operate to waive or otherwise diminish
the effect of any warranty or representation made by Contractor; or of any requirement or provisian
of this Contract; or of any remedy, power, ar right of Owner.

7•7 I\' Third Papty Beneficiaries

No claiin as a third party beneficiary under this Contraci by any person, firm, or
corpot•ation other than Contractor shall be made o- be valid against Owner.



7•       li otices

All notices required or permitted to be given tmder this Contract shall be in writing
and shall be deemed received by the addressee thereof when delivered in person on a business day
at the address sefi forth below or on the third business day after being deposited in any main or
branch United States post office, for delivery at the address set forth belaw by properly addressed;
postage prepaid, certified or registered mail, return receipt requested.

Notices and communications to Owner shall be addressed to, and delivered at, the
fallowing address:

illage of Grayslake
10 South Seyrnour Avenue
Grayslake, Illinois 60030
Attention: Michael J. Ellis

Notices and communications to Contractor shall be addressed to, and delivered at,
the following address:

C ?   #.= ts cn'- i tl  . i_f'' t Ccz Ctc1r_5 T' t,.
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The foregoing shall not be deemed to preclude the use of other non-oral means of notification or
to invalidate any notice properly given by any such other non-oral rneans.

By notice complying with the requirements of this Section, Owner and Contractor
each shall have the right to change the address or addressee or both for all future notices to it, but
no notice of a change ofaddress shall be effective tmtil actually received.

1. 9 Governin T aws

This Contract and the rights of Owner and Contractor under this Contract shall be
interpreted according to the internal laws, but not the conflict of laws rules, of the State af Illinois.

7. 10 Chan6es in Laws

Unless otherwise explicitly provided in this Contract, any reference to laws shall
include such laws as they may be amended or modified from time to time.

7. 11 Compliance vith Laws and rants

Cozztractor shall give all izotices, pay all fees, and take all other action that may be
necessary to ensure that the Work is provided, performed, and completed in accordance with all

required goveminental permits, licenses or other approvals and authorizations that may be required
in connection with pi oviding, perfor ning, and coi 7pleting the Work, and with all applicable



statutes, ordinances, rules, and regulations, including without limitation the Prevailing Wage Act,
824 ILCS 130/ 0.01 et sec. ( in furtherance of which, a cop} of Owner's ordinance ascertaining the
prevailing rate of wages, in effect as of the date of this Col tract, has been attached as an Appendix
to this Contract; if the Illinois Department ofLabor revises the prevailing rate of hourIy wages to
be paid, the revised rate shall apply to this Contract); any other prevailing wage laws; the Fair

Labor Standards Act; any statutes regarding qualification to do business; any statutes requiring
preference to laborers of specified classes, inchiding, without limitation, the Employment of
Illinois Workers on Public Works Act, 30 ILCS 570/ OAl et seq.; the Illinois Steel Products
Procurement Act, 30 ILCS 565/ 1 et se c.; any statutes prohibiting discrimination because of, or
requiring affrmative action based on, race, creed, color, national origin, age, sex, or other
prohibited classification, including, without limitation, the Arnericans with Disabilities Act of
1990, 42 U.S. C. § 12101 et se., the Illinois Human Rights Act, 77S ILCS 5/ 1- 101 et seg., and
the Discrimination in Public Contracts Act, 775 ILCS 10/ 1 et sec.; and any statutes regarding

safety or the performance of the Work, including the Illinois Structural Work Act, the Illinois
Underground Utility Facilities Damage Prevention Act, and the Occupational Safety and I ealth
Act. Contractor shall also comply with a11 conditions of any federal, state; or local grant reeeived
by Uwner or Contractor with respect to this Contract or the Work. Contractor shall keep itself fully
infonned of all Laws affecting this Cont•act; affecting those engaged or employed on the Work;
affecting the equipment, materials, and supplies used in the Wot•k; affecting the conduct of the
Work; and affecting the rights, duties, powers, or obligations of Owner or of Contractor; and shalI
also keep itself fully informed of all orders, decrees, and otller requirements of bodies or tribunals
having any jurisdietion or authority over any of the foregoing. Contractor shall display all permits,
licenses, and other approvals and authorizations as required by Law. Contractor sha11, at all times,
cause all of its Subcontractors and Suppliers to observe and comply with all such Lav s.

To the extent that the Prevailing Wage Act applies to this Contract, it is the Contractor's obligation
to pay ( and require eveiy Subcontractor to pay) prevailing wages as established by the Illinois
Department of Labor for each craft or type of work needed to execute the Contract in accordance
with the Act.     The established prevailing wage rates are available at

www.state. il.us/agency/ idol/ rates/ rates.HTM. 1F the contractor detetmirles the Prevailing Wage
Act is applicable to a pz•oject, they shall post or provide notice of the prevailing wage rates in
accordance with the Act. Any increases in costs to the Contractor due to changes in the prevailing
rate of wages during the terms of this Contract shall be at the expense of the Contractor and r ot at
the expense of the Owner.  Any change order shall be computed using the prevailing wage rates
applicable at the time the change order work is seheduled to be performed. The Contractor shall
be solely responsible to mairztain at d file accurate records in the manner set forth in, and as
required by ihe Act. The Contractor shall be solely liable for any violation af the Act and shall be
required to ( i) pay the difference between prevailing wages aild any wages actually received by
laborers, workmen and/or mechanics engaged in the Wark and ( ii) defend and indemnnify
the Owner against any atld all claims at•ising under or related ta the Act, iilcluding any damages;
attorneys' fees, and penalties or fines.

Contractor shaIl be solely liable for any fines or civil peualties that are itnposed by
any governmental or quasi- governmental agency or body that may arise, or be alleged to have
arisen, out of or it connection with Contractor's, or its subcontractors' or suppliers', perfornaance
of, or failure to perform, the Work or any part thereof



Every pio ision of law required by law to be inserted into this Contract shall be
deemed to be inserted herein.

7•12 Comnliance with Patents

A.       Assumption of Costs, Royalties and Fees. Contractor shall pay or cause to
be paid all costs, royalties, and fees arising from the use on, or the incorporation into, the Worlc,
of patented equipment, materials, supplies; tools, appliances; devices, processes, or inventions.

B.       Effect of Contractor Being En}oiiled.  Sllould Contractor be enjoined from
furnishing or using any equipment, materials, supplies, tools, appliances, devices, processes, or
inventions supplied or required to be supplied or used undei this Contract, Contractor shall
promptly offer substitute equipment, materials, supplies, tools, lppliances, devices, processes, or

inventions in lieu thereof, of equal efficiency, quality, suitability, and market value, foi- review by
Owner.   If Owner should disappro Te the offered substitutes and should elect, in lieu of a
substitution, to have supplied, and to retain and use, any such equipment, materials, supplies, tools,
appliances, devices, processes, or inventions as may by this Contract be required to be supplied,
Contractor shall pay such royalties a1 d secure sucli valid licenses as may be requisite and necessary
for Owner to use such equiprnent, materials, supplies, tools, appliances, devices, processes, or
inventions without being disturbed or in any way interfered with by any proceeding in law or
equity on account thereof Should Contractor neglect oi•refuse to make any approved substitution
promptly, or to pay such royalties and secure such licenses as may be necessary, then Owner shall
have the right to inake such subsfiitution, of being contacted by the Village or Owner niay pay such
royalties and secure stich licenses and chaxge the cost thereof against any money due Contractor
from Owner or recover the amount thereof fi•om Contractor and its surety or sureties
natwithstanding that Final Fayment may have been made.

7. 13 Time

The Contract Time is ofthe essence of this Contract. Except where atherwise stated,
references in this Contract to days shall be consiruec! to refer to calendar days.

7.14 Severabilitv

The provisions of this Contract shall be interpreted when possible to sustain their
legality a.nd enforceability as a whole.  In the event any provision of this Contract shall be held
invalid, illegal, or unenforceable by a court of competent jurisdietiorl, in whole or in pat-t, neither
the validity of the remaining part of such provision, nor the validity of any other provisions of this
Contract shall be in any way afTected thereby.



7. 15 ntire A reement

This Contract sets forth the entire agreement of Owner and Conhactor with respect
to the accomplishment of the Worlc and the payment of the Contract Price therefor, and there axe
no other understandings or agreeinents, oral or written, between Owner and Contractor with

respect to the Work and the compensation therefor.

Nothing in this Contract shall be construed to waive or limit any aspect ofOwner' s lawful authority
to regulate the activities of Contractor, its subcontractors, or any other person or to regulate the
Work, the Work Site, ar any other matter ialling within its lawful regulatory jurisdiction and
powers.  No review,  inspection,  test,  audit,  measurement,  order,  determination,  decision,

disapprovaL approval, payment for or use or acceptai ce of the Work, or any other act or omission
of Oumer shall imply, create any interest in, be deemed to be the issuance or require Owner to
issue any license or permit to Contractor or any subcontractor.

7. 1G Amendments

No modification, addition, deletiozi, revisioil, alteration or other change to this

Coiztract shall be effective unless and until such change is reduced to writing and executed and
delivered by Owner and Contractor.

IN WITN SS ` IVHEREOF, Owner and Contractor have eaused this Contract to be

executed in five original counterparts as of the day and year first written above.

SEAL) 

Q ' ''°.'°
i

t,,''%,,

Attest/ Witness:      RP     =    
VXI,LAGE F G YSI,AI

V ....
t'    V

By:     
e-`

By;
7,'      ,      ,       c ael J. Ellis

Title:   OC w V U             * II I( 1111111l\\\\\\\`````\`` Title:   Village Mana er

Afitest/ Witness:       BER' R EXC,4 i AT1'NG' f1NTR4' T RS, IN:

r'     '`,%           

BY   ',-.-.:- r ,. ,-      By--------'"'__.--
c i-'     cf' b+ r s e

Title:   i Cctc'.     ,, t r s crc:      Title:    : i E? f i-
e

STATE OF ILLINOIS

SS
coulvTY or



CON'I'RACTOR`S CERTITICATION

t

i       j s.,,..      being frst duly sworn on oath, deposes and states
that all statements herein made are made on behalf of Contractor, that this deponent is authorized
to make tllem, and that the statemeilts contained herein are firue and con ect.

Contractar deposes, states, and certifies that Contractor is nat barred from contracting with
a unit af state or Iocal government as a result of( i) a delinquency in the payment of any tax
administered by the Illinois Department of Revenue unless Contractor is contesting, in accardance
with the procedures established by the appropriate Revenue Act, its liability for the tax or the
amount of tax, as set forth in 65 ILCS 5/ 11- 42. 1- 1; or ( ii) a violation of either Sectioz 33E- 3 or
Section 33E-4 of Article 33E of the Criminal Code of I961, 720 ILCS 5/ 33E- 1 et se.; or( iii) a
violation of the USA Patriot Act of 2001, 107 Public Law 56 ( Octobe• 26, 2001) ( the " Patriot
Act") or other statutes; orders, rules, and regulations of the United States govertunent and its

various executive depa.rtments, agencies and offices related to the subject matter of the Patriot Act,
including, but not limited to, xecutive Order 13224 efFective September 24, 2001.

DATED this C  day of  ;,;- ti? s  , 20,.

AttesdWitness:       GEIZ EX AVATIIV CC IVTRACTORS, IN

By.   /'      r/ `

r       ,  

B  `     
r  

k

s s<> rL.- s,..

t         F

Title:  f;y i frj CT° c l'lL..%t tTr.-"  Title:  S i c 2.:   -r̀
j

Subscribed and Sworn to My Commission Expires: i--I
before me this` day
of  ; i G l2rrtb r-    , 201 .

i'/. k" i... W

SEAL]

Notary Pubtic

FICIRt.,

t 3t STATE
94



ATTACI-I1 ENT A

ATZ'ACI[ I E1 T.
S€7P]PLEIi IVTAR' S HE ULE 4F COToi"A' IZAC'' TlE12MS

I.     Praject: Please see Attachment C.

II.    Worlc Site: Please see Attachment C.

III.    Permits, Licenses, Approvals and Authorizations: Bidder shall obtair7 all required
go Ternmental permits, licenses, approvals, and authorizations.   The Owner will submit
initial applicatidn materials for said permits.  However; the Bidder will be responsible for

meeting all requirements of any such permits, including the posting any required bonds
and/ or sureties.

IV.    Commencement Date: The date o.f execution of the Contract by Owner.
V.     Completion Date: Please see Attachment C.

VI.   Insurance Limit Reauirements

1.    Workers' Compensation and mplover's Liability

Limits shall not be less than:

Worker's Compensation:  Statutory
Employer's Liability:

500,000 ea. accident- injury
500,000 ea. employee- disease

500, 000 disease-policy

Such insurance shall evidence that coverage applies to the State of Illinois and
provide a waiver of subrogation in fa or of the Village.

2.    Comprehensive Mator Vehicle Liabilitv

Liinits for vehicles owned. non- owned or rented shall not be less than:

1; 000, 000 Bodily Injur} and Pro erty Damage Coinbined $ ingle Lirnit

3.    Comprehensive General Liabiiity

Limits shall not be less than:

1, 000, 000 Bodily Injury and Property Damage Combined Single Limit.

Coverage is o be written on an" occurrence" basis.



Coverage to include:

Premises Operations

ProductslCompleted Operations
Independent Contractors

Personal Injury( with Employment Exclusion deleted)
Broad Form Property Damage Endorsetnent
tX?,:. C>, d« U,

Contractual Liability

Contractual Liability coverage shall specifically inclucle the indemnification set
forth beiow.

4.    Umbrella Liabilitv

Limits shall not be iess than:

2,000,000 Bodily Injury and Property Damage Combined Single Limit.
This Coverage shall apply in excess of the limits stated in l, 2, and 3 above.

Contractor is required to nanie the Village of Grayslake as the additional insured far
Comprehensive General Liability and Comprehensive Mator Vehicle Liability as required in the
Contract and provide the Village with the certiticate of insurance and additional insured
endorsements including tiie completion of Attachinent D (Certifieations of Insurance Coverage).

IX.   Per Diem Administrative Char e:

A.     GeizeraL Two huncired and ffty dollars ($ 250. 00} per day for each day after the
completion date.

X.     Contract Bonds Required:

No



A'T'I'ACI3I IF;IaiT B

SC ET9 TLE I'+ PIi E

PLEASE PROCE D TO THE FOLLOWING PAGE(S)
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ATTACHMENT C

PEC FI ATI 1 1

The following Specifications are an integral p u-t of ihe Contract together with the Specifications
shall govern performance of the Worlc. Submission of a Proposal iznplies that the bidder is fiilly
conversant with all requireinents of the Contract and Specifications. No claim for additional
compensation will be considered or paid becaLise of the Contractor' s negligence or failure to be so
informed.

A4. Ri OF C(} I ìTRACT

The Village reserves the right to accept the bid frorn the lowest responsible bidde• for
erformance of the Work as listed in the Schedule of Prices. In addition, the Village may

reserve the right to select up to the next three lowest respansible bidders for pet formance
of the Work as listed in the Scheduie of Prices.

II.      1) S RIPTIOl\t F W DRI

The Village is seelung proposals to provide emergency contractual assistance for water main
requiring excavation. The primary work responsibilities will focus on the excavation and
repair of underground water mains throughout the year.  Tlie work will be based upon the
hourly labor/equipment rates.   The selected bid proposal will be based on the average
labor/equipment rates.

The a varded Contractor(s) wiil be called upon to perform emergency repairs for Village
water inain on an" as- needed basis". The Contractor sh li provide all labor and equipment
for tllese repairs.

The Village may require the Contractor(s) to perform repairs during regular hours, after
hours, on weekend, ar on holidays.

III.     DEFIl ÌIlti1G T SCpPE O" W RK

Since work will be of an emergency nature and vaiy on each occas.ion, the Viltage and the
Contractor shall attempt to define the puipose, methods and safety constraints of the work
prior to mobilization and refine as necessary before coinmencement and during progression
of the work.

IV.     C I TRAC'T' TIME

Contractor shall perform the Work on or around November 15, 2015 through flpril 30,
2017. The Contract Prices tnay increase by the Cliicagoland Consumer 1' rice Index, as
defined by the United States Bureau of Labor Statistics, up to 2.5% on May l. each year
upon mutu l agreement between the Village and the Contractor.



ATTACHMENT C

PI O'TECTI{) I I F tOlVI DAMAG- P 1I3LIC & PI I EITE IPgZ PE d' Y

Contractor shall take all necessary precautions to prevent darnage to areas adjacent to the site
including the right-ofways, trees and shrubs, lawns, curbs, walks, and ather real or personal
property. Cont actor shall be solely responsible for any damage to public or private properiy
caused as a result of the perforniance of the Work uilder this Contract.

VI.     iIEPORTS Ol i DELRVERE 3 S RVIC S

The Contractor s11a11 complete and furnish. report (along with its invoice) for eacl repair
it perf rms For the Village. The Contractor' s report shall include:

A description of the repair work performed

The date and time the Contractor was notified by the Village to undei take the
repair

The date and time the Contractor arrived at the repair location
The date and time the Contractor completed the repair

The date and time the Contractor made the water main fully-operational ( i. e., if
different froin the pievious itein)

The type and model of each piece of equipment the Contractor used far the repair

The positions of the Contractor' s employees who perfonned the repair
The materials supplied by the Contractor for the re aii( if applicable}

Pailure ta provide a report as described above could result in a delay of payment or the
termination of this Contract.

VII.    P RMITS Ai°dD I.ICEl 4̀1SES

Contractor represents that it, its employees, agents, and subcontractors shall hold all

required licenses, permits, quali cations and certificates, and have duly • egistered and
otherwise complied in all respects with all applicable federal, state and local laws,
regulations and ordinances applieable to the perfonnance of this Contract.

VIII.   V6( RKIl 1̀G k-IOI1R

Worlc may be performed any hours requested by the Village, and include evenings,
overnight hours, weekends, and holidays, as required.

X.     RESPONSE' IME

The Village will contact tl e contractor by phone aFter the decision to use the firm' s services
has been made. Upon being contacted, the cozltractor shall inform the Village if his/her crew
is available to perforin the work. If muitiple contractors are selected, firms will be contacted
based on the cost of their services, least costly to most costly. Upon notifying the Village that



ATTACHMENT C  

his/her crew is available, the can ractor tnust be on site with all equipment and labor needed
to perfoim the woz•k and working on tlle repair( with all agreed upon pieces ofequipmer t and
employees) within a maximurn of two( 2) hours, or sooner, of being contacted by the Village
as indicated on the bid proposal.

X.      S' l SIBILITY k'' I"I C lddI' I'Riil T R

The Conhactor shall provide all mobile equipment, safety equipment, shoring, basic traffic
control/barricading and lighting to accomplish tlle work.  The Contractor shall also be

responsible for large scale traffic cozitrol or road closure measures, unless separately agreed
to by the Village and the Contractor.

XI.     CON'I'RA TOR' S OSLIGAT N

The Contractor shall continue work until the agreed upon work objectives are completed,
unless directed otherwise by the Village, or unless safety or legal concerns dictate
otherwise. If, in the Contractor' s opinion such safety or legal concerns require Contractor
to cease work, Contractor shall submit such opinion in writing to the Village. In this event
Contractor shall make eveiy reasonable effort to maintain work site in safe and orderly
condition until Contractor°s concerns are reviewed and responded#o by the Village.

II.    ONTR.ACT R' S REPR SEPd' ATIVE & MERG NCY 1VLTNdBER

A.       Contractor shatl designate an individual who rnusi be present, at all times, on the
site and who will serve as the Contractor' s authorized representative throughout the

completion of the Work and who shall be readily available to respond to Village
communications.  This individual must be a competent, zlglish-speaking individual who
is capable of reading and understanding the Contract documents. This representative shall
be subject to receive instructions ai d have full authority to execute the directions of the
Village, without delay, and promptly supply any necessary labor, equipment, material or
incidentals to do so. If any person employed shall refuse or neglect to obey the directions
of the Village, in anything relating to the Work, or shall appear to be incompetent,
disorderly, or unfaithful, he/ she shall, upon request of the Village, be at once discharged
and shall not be employed again on any part of the Work without consent of the Village.

B.       Contractor shall pravide the Village v,ith the name and phone number of_the
Contracfior' s representative who, in the case of an off-haurs emergenc5r can be readily
accessible and be available for quick- esponse to the site.  If tliat person does not respond
wifihin the period of time requested to be preseni by the Village, then the Village shall have
the right to hire or use other persom el to remedy the emergency situation. All reasonable
costs, including t11e payment ofovertime wages or charges, incurred by the Village in doing
so, shall be deducted from payments due the Contractor.  Contractot• shall imtnediately
notify the Village in writing of axly change in ihe identity and telephone number of the
Contractor' s representative.

X II.   E UIPMEI iT



ATTACHMENT C

Upon request,  all equipment, parts ar components not specifically mentioned in the
Specifications shall be furnished by the successful Bidder to the Village indicating the items
ofequipment which the Bidder proposes to use on the roject, together with a stateinent noting
which of these items of equipment the Bidder owns, and separately those items which it does
not own but is certain it will be able to rent or otherwise have access to use.

XIV.   ADI?ITIOI A.L A' ET' S'I'AN ARI)

Contractor shall perform all Work in compliance wifih a11 applicable Federal, State and local

laws and regulations includiizg but not limited to the following:

All equipment used under this contract sha11 be maintained in good operating condition and
be appropriately licensed and inspected by the State of Illinois.

XV.    Il SPE T'IO1 S

The Village shall have the rigl t to inspect, or to have inspected by its representative, any
VJork, material, component equipment, supplies; seivices, or con.pleted Work specified

herein before acceptance.  Any of saici items not complying with the Contract are subject
to rejection.  Any items rejected shall be removed from the site and replaced at the sole
expense of the Contractor.   Contractor will make eveiy effort and means available to
f cilitate the inspection of the Work. Any work or material, which may be determined by
the Village to be defective, must be rebuilt, replaced, ar removed at the Contractor' s own

expense. Any omission to reject or condemn any Work or material at the time of its
construetion or arrival at the worksite shall not be construed to mean an acceptanee of the
Work.

Contractar shall maintau a clean work area and at the end of each day make stu•e that all
deUris and scrap materials no longer needed for the Work are removed fi•otn the work areas.

I.   VARI2AN7['Y  GITARAI ITEE

Contractor wairants that the Work shall be done in a workmanlike mamler in strict
accordance with tlie Contract and guarantees that the labor, material, and equipment will

be free of defects for the period stated in the Contract, but in no event less than one( 1) year
from the date of completion.

II.  S L NC F SPECIFICA.'I'IOIo1S

The apparent silence of Specifications as to any detail or apparent omission fi•om a detailed
dcseription eoncerning any portion of the Work shall be interpreted as meaning tllat only
the best conlmercial mate i l or practice shall prevail and that only iten s of the best
material or workmanship to be used.



AT1'ACHMENT C

XVIII. I OIJRLY RATE

Labor and equipment hourly rates shall commence at the time ofarrival of the Contractor' s
equipinent and personnel at tlie worksite and cease upon Contractor' s equipment and

personnel leaving tlie site. The Village and the Contracior shall record and jointly sign off
on arrival and departure times.  The Contractor shall begin work as soon as safety and
operational preparedness allow.

XIX.   7CI1 IE LOST iI TI} I.,AYS

The Contractar shall not be responsible for time lost due to delays in utility locatian or
other•delays required for the Village or other parties ta secure the work site.  The Village

shall not be responsible for any time lost due to mechanical breakdown or maintenance
requirements of Contractor' s equipment.

In the event that for a particular situation the Village and Contractor agree that anival or
departure times are not suitable for commencement or cessation of labor, such agreement
shall be recorded and jointly signed off.

XX.    MAT RIALS ANI) SUPPLIES

The Contractor inay be asked to provide all reasonable supplemental supplies including all
comnlon repair items relevant to the type of work being performed.  The Village, at its

discretion,  may choose to supply materials and repair parts;  which will be clearly
communicated to Contractor prior to commencing the work activity.

XXI.   PAYNdEl t'I'

Each rec uest for payment of the Contract Price shall be itemized so as to indicate the

portion of the requested payment that is allocable to Work performed by Contractor.

Once the Village Representative has certitied the coinpletion and quality ol the Work,
payment will be made to Contractor.

Contractor shall be paid at the unit prices as specified in the Schedule of Prices.
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DATE( MM/DDIYYYY)
l''     CERTIFICATE OF LIABILITY INSURANCE ni2o s

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW.  THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORI2ED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy( ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement s.

PRODUCER
CONTA T
NAME:

Assurance Agency, LtCI.     PHONE FAX

One Century Centre MA       
2 A/C No:

1750 E. Golf Road aooRess:      h r n

SCI18UIl1bUfg ILF)0 73-      INSURERS AFFORDINGCOVERAGE NAIC#

INSURER A:

INSURED BERGEXC-02 INSURERB:  f tAm  '  n

Berger Excavating Contractors, Inc. iNSUReRC: Tr v I r Pr as I 4

1205 Garland Road
INSURERD:

Wauconda IL 60084-
INSURER E:

INSURER F:      

COVERAGES CERTIFICATE NUMBER: 1413631359 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE PO ICY PERIOD
INDICATED.  NOTIMTHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR
TypE OF INSURANCE

ADDL SUBR POLICY EFF POLICY EXP
LIMITS

LTR       INSR WVD POLICYNUMBER MM/ DDIYYYY MM/DDlYYYY

A GENERALUAB1u7Y A5CG06281502 7/ 1/ 2015 7/ 1/ 2016 EACHOCCURRENCE 2, 000,000

X COMMERCIAL GENERAL LIABILITY PREM SES Ea occuence 5300, 000

CLAIMS- MADE a OCCUR MED EXP( Any one person)    $ 10,000

PERSONAL& ADV INJURY    $ 2, 000, 000

GENERALAGGREGATE     $ 4, 000, 000

GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS- COMP/OP AGG  $ 4, 000, 000

POLICY X PRO-   X LOC

A AUTOMOBILE LIABIUTY A5CA06281502 7/ 1/ 2015 7/ 1/ 2016 Ea accident 1 000 000

X ANY AUTO
BODILY INJURY( Per person)  $

ALL OWNED SCHEDULED BODILY INJURY( Per accident) $     
AUTOS AUTOS

X X NONAWNED PeOa RTnDAMAGEHIREDAUTOS AUTOS

B X UMBRELLA LIAB X OCCUR TUU052073602 7/ 1/ 2015 7/ 1/ 2016 EACH OCCURRENCE 10, 000, 000

EXCESS LIAB CLAIMS- MADE AGGREGATE 10, 000, 000

DED X RETENTION$ 10, 000

q WORKERS COMPENSATON A5CW06281502 7/ 1/ 2015 7! 1l2016 X   STATU-     OTH-

AND EMPLOYERS' LIABILITY
I I

ANYPROPRIETOR/PARTNER/ EXECUTIVE
Y/ N

E. L.. EACHACCIDENT 1, 000, 000
OFFtCER/ MEMBER EXCLUDED? N A

Mandatory in NH)    E. L. DISEASE- EA EMPLOYE  $ 1, 000, 000

If yes, describe under
DESCRIPTION OF OPERATIONS below E. L. DISEASE- POLICY LIMIT  $ 1, 000, 000

Leased& Rented QT6609F333171 7/ 1/ 2018 7/ 1/ 2016 Limit 500, 000

DESCRIPTION OF OPERATIONS/ LOCATIONS/ VEHICLES ( Attach ACORD 107, Additional Remarks Schedule, if more space is required)

RE: All work performed

It is agreed that the certificate holder is added as Additional Insured on the General Liability and Automobile Liability, when required by
written contract, as respects to operations performed by the Named Insured in connection with this project.    

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF,  NOTICE WILL BE DELIVERED IN

VIIIBgB Of Gf8ySI8K@ ACCORDANCE WITH THE POLICY PROVISIONS.

10 S. Seymour Avenue
GfBySlak@ IL B003O AUTHORIZED REPRESENTATNE

i`"+       
O 1988-2010 ACORD CORPORATION. All rights reserved.
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