
CONTRACT AGREEMENT BETWEEN

VILLAGE OF GRAYSLAKE

AND

M& O Environmenial Company

FOR THE

PRE- BUiLDING DEMQLITION AT GRAYSLAKE GELATIN COMPANY

CONTRACT

THIS CONTRACT AGREEMENT, made as of this 5 day of oG, zo to, by and between
the Village of Grayslake, 10 South Seymour Avenue, Grayslake, Illinois 60030, a municipal corporation,

a nd M& O Environmental Company, P O Box 759, Homewood, Illinois, a Corporation,

WITNESSETH:

In consideration of the mutual promises contained in this Contract Agreement, it is agreed by and

between Owner and Contractor as follows:

ARTICLE I

THE WORK

1. 1 Performance of the Work

Contractor shal{, at its sole cost and expense:

L Labnr.  E uir rr ent, 1Vlaterials, airsd Su alies.   Provide, perform, and

complete at the Work Site and in the manner described and specified in this Contract all necessary work,

labor, services, transportation, equipment, materials, apparatus, machinery, tools, fuels, gas, electric,

water, waste disposal, information, data, and other means and items necessary for the design, if any, for
the Pre- Building Demolition Work for the Factory Building, Warehouse Building and Office Building at
the Grayslake Gelatin Company property located at 103 Railroad Avenue, Grayslake, Illinois toge#her with
related attachments, equipment, and appurtenances thereto.

2.       Permits.  Unless otherwise stated in the Special Conditions of Contract,

procure and furnish all permits, licenses, and other governmental approvals and authorizations necessary

in connection therewith.

3.       Bonds and Insurance.  Procure and furnish all Bonds and all certificates

and policies of insurance specified in this Contract.
i
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CONTRACT AGREENIE\ TT

4.       Taxes. Pay all applicabie federal, state, and local taxes.

5.       Miscellaneous.   Do all other things required of Contractor by this

Contract.

6. ualit . Provide, perform, and complete all of the foregoing in a proper

and workmanlike manner, consistent with the highest standards of professional and construction

practices and in full compliance with, and as required by or pursuant to, this Contract, and with the  

greatest economy, efficiency, and expedition consistent therewith.

1. 2 Contract Documents

The Contract Documents consist of the following component parts, all of which are
attached to this Contract Agreement and are, by this reference, made a part of this Contract Agreement
as though fully set forth herein:

1.       Contractor' s Certification;

2.       Schedule of Prices;

3.       General Conditions of Contract;

4.       Special Conditions of Contract;

5.       Contract Drawings;

6.       Specifications;

7.       Form of Performance Bond;

8.       Form of Labor and Material Payment Bond;

9.       Prevailing Wage Ordinance; and

10.     Addenda Nos.( NONE].

11.      M & 0 Letter dated August 17, 2016, attached with bid

12.      GZA Memo Pre- Bid Questions dated August 9, 2016.

Engineer may, during construction, furnish to Contractor such additional Contract Drawings and
Specifications or such other explanations as Engineer may consider necessary to illustrate or explain the
Work in further detail.  Contractor shall comply with the requirements of all such additional Contract
Drawings and Specifications or other explanations, all of which shall be considered part of the Contract

Documents and shall not be considered as indicating additional Work.

1. 3 Cnter r€tati n c f Q firact Dt cument

E
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CONTRACT A REEMENT

A.       Definitions.  Whenever used in this Contract Agreement or in the Contract

Documents;

1.       General Definitions.    Except for the terms specially defined in

Paragraph 1. 3A2 below, all capitalized terms shall have the meanings given to them in Article VII of the

General Conditions of Contract.

2.       5 tee af t nitic ns.   The following capitalized terms shall have the
following meanings:

a.       Contractor. The Person first identified above with whom Owner

has executed this Contract Agreement and its duly authorized officers, employees, agents, and
representatives.

3_
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b.       n ine r. Huff& Huff, Inc., a Subsidiary of GZA, 915 Harger Rd.,

Oak Brook, Illinois 60523, or such additional or different Person as Owner may from time to time designate

in writing to perform any or all of the functions of the Engineer under this Contract as well as the duly
authorized officers, employees, agents, and representatives of any such Person.

c.       Owner, The Village of Grayslake and its duly authorized officers,
employees, agents, and representatives.

d.       Work. All matters described, exhibited, contemplated, implied,

or embraced in this Article I of this Contract Agreement and in Article I of the General Conditions of

Contract, including all risks and changes in the Work that Contractor is responsible for dealing with under
this Contract without any equitable adjustment in the Contract Price or Contract Time, and all matters
described, exhibited, contemplated, implied, or embraced in any Change Order issued pursuant to Section
2. 1 of the General Conditions of Contract.

e.       UVr rk i. 103 Railroad Avenue, Grayslake, N.

B.       Rules t lnter re ati n. This Contract shall be interpreted so that;

L Re uio' me: ts Curr ula iue.  Each requirement imposed on Contractor

shall be cumulative of every other requirement imposed on Contractor, and any Work required to be
performed by any one component part of this Contract shall be performed to the same extent as if
required by all component parts of this Contract.

2.       Details to be Assumed.  The Work shall be provided, performed, and

completed in every detail whether or not every item of detail is particularly set forth in the Contract
Documents.

3.       ' riori of Cc n raet Provisivr+.  In the event of a discrepancy, error,

omission, ambiguity, or conflict in the application or interpretation of any of the provisions of this-
Contract, the terms of this Contract Agreement and of the General Conditions of Contract shall govern

over the terms and provisions of all other Contract Documents.

4.       En in er's ' 3lnter retatic n.   Subject to Paragraphs 1. 3B1, 82, and B3

above, Engineer shall determine which provision or provisions of this Contract Agreement and the

Contract Documents best promotes or promote the overall objectives, and best fulfili the intents and
purposes, of this Contract, and such provision or provisions shall govern. Such determination of Engineer

shall be final.
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C.       Can racCor`s[ u  t Re + t C7iscr ancie'. Contractor shall carefully review this

Contract Agreement and each of the Contract Documents before performing the Work, and each part

thereof, and shail prompt(y call to the attention of Engineer any discrepancy, error, omission, ambiguity,

or conflict that may exist among any of the component parts of this Contract or among any of the
provisions of any one of such component parts before proceeding with any part of the Work affected by
such discrepancy, error, omission, ambiguity, or conflict. Contractor shall be responsible for all corrective
Work required resulting from Contractor' s failure to give such notice and shall bear all damages and costs
associated therewith, arising therefrom, or resulting from such matters first discovered during the
progress of the Work, including, but not limited to, damages or costs resulting from, arising out of, or in
any way related to, increases in time- related costs; increases in costs of labor, equipment, materials, or
supplies; costs of additional personnel; costs of additional equipment; costs of additional premium time

for personnel or equipment; lower labor productivity; lost profits or alternative income; effects on other
contracts; and costs of demobilization and remobilization.   Information pertaining to subsurface,

underground or other concealed conditions, or obstructions, soils analysis, borings, test pits, buried

structures, utility locations or conditions, conditions of existing structures, and similar site information or
data and other investigations shown or indicated on the Contract Drawings, provided by Owner or

Engineer, or otherwise made avaifable to Contractor is not part of this Contract and, therefore, any

discrepancy, error, omission, ambiguity, or conflict in such site information or data does not constitute a

discrepancy, error, omission, ambiguity, or conflict in this Contract.

ARTICLE II

CONTRACT TIME

2. 1 Commencement Date

Contractor shall commence the Work immediately upon execution of this Contract
Agreement by Owner.

2.2 Gatnpleti rr, Gfa te

Contractor shal(  diligently and continuously prosecute the Work from the

Commencement Date at such a rate as will aliow the Work to be fully provided, performed, and completed

in full compliance with, and as required by or pursuant to, this Contract, and the Work shall be fully
provided, performed, and completed in full compliance with this Contract, not later than 90 Days following

the Commencement Date.

2. 3 7ime af the,Essence

The time of commencement, rate of progress, and time of completion are of the essence

of this Contract,

E

E
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ARTICLE I11

CONTRACTOR' SWARRANTIES AND REPRESENTATIONS

3. 1 Vtt rranties ar t! Re r s ntattor s

In order to induce Owner to enter into this Contract, Contractor hereby warrants and
represents to Owner as follows:

A.       Review of Contract. Contractor has carefully examined, reviewed, and accepted
this Contract Agreement and all of the Contract Documents prior to submission of its Bidder' s Proposal

and execution of this Contract and there are no discrepancies, errors, omissions, ambiguities, or conflicts

in this Contract that are material to Contractor' s provision, performance, or completion of the Work, the

Contract Price or the Contract Time that have not already been clarified in writing by Owner to the
satisfaction of Contractor.   For claims based upon discrepancies, errors, omissions, ambiguities, or

conflicts in this Contract, Contractor shall hereafter have no claim for payment or compensation in excess

ofthe Contract Price based upon discrepancies, errors, omissions, ambiguities, or conflicts in this Contract.

Contractor shall be entitled only to a possible extension of the Contract Time, if applicable, as provided in
this Contract and then only in those cases where Contractor can show that such discrepancies, errors,
omissions, ambiguities, or conflicts ( 1) could not have been discovered by Contractor prior to execution

of this Contract or prior to the performance of any of the Work affected by such discrepancy, error,
omission, ambiguity, or conflict and ( 2) has caused an unavoidable delay.  Information pertaining to

subsurface, underground or other concealed conditions or obstructions, soils analysis, borings, test pits,

buried structures, utility locations or conditions, conditions of existing structures, and similar site
information or data and other investigations shown or indicated on the Contract Drawings, provided by

Owner or Engineer, or otherwise made available to Contractor is not part of this Contract and, therefore,

shall not constitute the basis for claims based upon discrepancies, errors, omissions, ambiguities, or

conflicts in this Contract.

B.       fnv s i; attort c f Wb`# Sit. Contractor has had a sufficient opportunity to conduct

a thorough inspection and investigation of the Work Site and the surrounding area and has completed
such inspection and investigation to its satisfaction.  Contractor has included in the Contract Price

allowances and contingency amounts for difficulties or obstructions that may arise or be encountered in
the performance of the Work, including without limitation adverse weather conditions, equipment
breakdowns, subsurface, underground or other concealed conditions or obstructions, buried structures,

utility locations or conditions, adverse soil conditions, and changed site conditions due to work by other
contractors, and Contractor hereby waives all claims for, and hereafter shall have no claim for, payment
or compensation in excess of the Contract Price based upon such difficulties or obstructions, or conditions

at the Work Site or in the surround+ng area except as expressly provided, and only to the limited extent
i set forth, in Sections 2. 1 through 2. 3 of the General Conditions of Contract. Contractor is responsible for

dealing with conditions found at, and in the vicinity of, the Work Site, including subsurface, underground
E or other concealed conditions or obstructions, buried structures, utility locations or conditions, adverse

soil conditions, changed conditions due to work by other contractors, and similar site conditions without
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any equitable adjustment in the Contract Price except as expressfy provided, and only to the limited extent
set forth, in Sections 2. 1 through 2. 3 of the General Conditions of Contract.

C.       Authcarizatiain• Enf rceat) e' C} bli ations. This Contract constitutes the legal, valid,

and binding obligation of Contractor, is fu(ly enforceable against Contractor in accordance with its terms,
will not violate any judgment, Law, or organizational or operating daturr ent and will not cause or
constitute a default under any contractual obligation of Contractor or any lien, charge, encumbrance, or
security interest upon any assets of Contractor.

D.       Contractor' s Certification. All the facts and information submitted by Contractor

in connection with this Contract and its procurement are true and correct in all respects and, in particular,

the statements contained in Contractor' s Certification are true and correct.     

E.       Technical Abilitv to Perform.    Contractor is sufficiently experienced and

competent, and has the necessary capital, facilities, plant, organization, and staff,`to provide, perform,
and complete the Work in full compliance with, and as required by or pursuant to, this Contract.

F.       Finari i Aki3l ty Cp P r c rm.: Contractor is financially solvent, and Contractor has
the financial resources necessary to provide, perform, and complete the Work in full compliance with,
and as required by or pursuant to, this Contract.

G.       5ubcorttra t rs an  Supr li rs.    Contractor shall be responsible for all

Subcontractors and Suppliers and shall supervise and control aII Subcontractors and Suppliers.  All of

Contractor' s agreements with Subcontractors and Suppliers shall be subject to the applicable terms and

conditions of this Contract, including, without limitation, Section 1.4, 1. 9 and 3. 5 ofthe General Conditions
of Contract.

H.       Time. Contractor is ready, willing, able, and prepared to begin the Work on the
Commencement Date and the Contract Time is sufficient time to permit completion of the Work in full

compliance with, and as required by or pursuant to, this Contract for the Contract Price, all with due
regard to all natural and man- made conditions that may affect the Work or the Work Site and all
difficulties, hindrances, and delays that may be incident to the Work.

I. A c tar ce oF Attoca ian c f Ris s nd Ch t.  Contractor acknowledges and

agrees that risks are inherent in the Work of this Contract and changes are to be expected. Contractor

acknowledges that this Contract contains specific allocations of responsibility for such risks and changes.
Contractor acknowledges, agrees to, and accepts such risks and changes that are allocated to it and that

Contractor. is responsible for dealing with such risks and changes under this Contract without any
equitable adjustment in the Contract Price or Contract Time.

J, No Callusion,. The only Persons interested in this Contract as principals are those
E disclosed as such in the Bidder' s Sworn Acknowledgment submitted to Owner by Contractor, and this

Contract is made without collusion with any other Person.

k'   
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K.       No pefauli. Contractor is not in arrears to Owner upon any debt or contract and

is not a defaulter as surety, contractor, or otherwise to any Person.

L. Not Barred. Contractor is not barred by law from contracting with Owner or with
any unit of state or local government, and neither Contractor nor any Person affiliated with Contractor or
that has an economic interest in Contractor or that has or will have an interest in the Work or will

participate, in any manner whatsoever, in the Work is acting, directly or indirectly, for or on behalf of any
Person, group, entity or nation named by the United States Treasury Department as a Specially Designated

National and Slocked Person, or for or on behalf of any Person, group, entity or nation designated in
Presidential Executive Order 13224 as a person who commits, threatens to commit, or supports terrorism,

and neither Contractor nor any Person affiliated with Contractor or that has an economic interest in
Contractor or that has or will have an interest in the Work or will participate, in any manner whatsoever,

in the Work is, directly or indirectly, engaged in, or facilitating, the Work on behalf of any such Person,
group, entity or nation.

M.      Taxes and 8enefits. Contractor has excluded from the Contract Price all state and

local sales, use; and excise taxes. Contractor has included in the Contract Price, and has or will pay or

cause to be paid out of the Contract Price, all other applicable federal, state, and local taxes of every kind

and nature applicable to the Work as well as all taxes, contributions, and premiums for unemployment

insurance, old age or retirement benefits, pensions, annuities, or other similar benefits for Contractor' s

and its Subcontractors' employees.      

N.       Patent Costs. Contractor has included in the Contract Price, and has or will pay or cause

to be paid out of the Contract Price, all costs, royalties, and fees arising from the use on, or the
incorporation into, the Work of patented equipment, materials, supplies, tools, appliances, devices,

processes, or inventions.

0.       Conflicts of Interest.   Contractor represents and certifies that, to the best of its

knowledge: ( 1) no elected or appointed official, employee or agent of Owner has a personal financial

interest in the business of Contractor or in this Contract, or has personally received payment or other
consideration for this Contract;  ( 2) as of the date of this Contract, neither Contractor nor any person

employed or associated with Contractor has any interest that would conflict in any manner or degree with
the performance of the obligations under this Contract; and ( 3) neither Contractor nor any person

employed by or associated with Contractor shall at any time during the term of this Contract obtain or
acquire any interest that would conflict in any manner or degree with the performance of the obligations
under this Contract.

3. 2 Affirmation of Other Warra Lies ttd pr n tations       

In addition to the foregoing warranties and representations,  Contractor hereby
acknowledges that Contractor has carefully read, reviewed, and understood, and hereby agrees to honor,

8
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the Warranty ofthe Work contained in Article III of the General Conditions of Contract as well as all other
warranties and representations set forth in the Contract Documents.

3. 3 Patriot Act

Contractor represents and warrants that they are not acting, directly or indirectly, for or
on behalf of any person, group, entity, or nation named by the United States Treasury Department as a
Specially Designated National and Blocked Person, or for or on behalf of any person, group, entity, or
nation designated in Presidential Executive Order 13224 as a person who commits, threatens to commit,

or supports terrorism; and that they are not engaged in this transaction directly or indirectly on behalf of,
any such person, group, entity, or nation.  Contractor hereby agrees to defend, indemnify, and hold
harmless the Owner from and against any claims, damages, losses, risks, liabilities, and expenses
including reasonable attorney' s fees and costs) arising from or related to any breach of the foregoing
representation and warranty.

ARTICLE IV

FINANCIAL ASSURANCES

4.1 Bonds

A.       ond teec aired. Contemporaneous with Contractor' s execution of this Contract

Agreement, Contractor shall provide a Performance Bond and a Labor and Material Payment Bond, in the

forms included in the Contract Documents, from a surety company licensed to do business in the State of
Illinois with a general rating of A minus and a financial size category of Class X or better in BesYs Insurance
Guide, each in the penal sum of the Contract Price, and such other bonds as and when required by Owner.

Contractor shall, at all times while providing, performing, or completing the Work, including, without
limitation, at all times while repairing, correcting, or replacing all or any part of the Work that is defective,
damaged, flawed, unsuitable, nonconforming, or that fails to meet warranty subject to correction by
Contractor pursuant to Section 3. 1 or Section 3. 2 of the General Conditions of Contract, maintain and

keep in force, at Contractor' s expense, the Bonds required hereunder.

B.       Ncr Ret ase of 6t rtd Q:k li tie ns.   No changes,  modifications,  alterations,

omissions, deletions, additions, extensions of time, or forbearances on the part of either Owner or

Contractor to the other in or to the terms of this Contract, in orto the Contract Drawings or Specifications,

in or to the schedules, methods, or manner of performance of the Work, in or to Owner-furnished

facilities, equipment, materials, services, or sites, or in or to the mode or manner of payment therefor,

shall operate in any way to release Contractor or any surety or affect the obligation of either of them
under any Bond required to be provided by Contractor. All notice of any and all of the foregoing changes,
modifications, alterations, omissions, deletions, additions, extensions of time, or forbearances, and all

notice of any and al! defaults by Contractor, and all notice of Owner' s termination of Contractor shall be
waived by every surety under every Bond provided pursuant to this Contract.

9
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4. 2 Insurance

A.       I_nsurance__Required.   Contemporaneous with Contractor' s execution of this

i Contract Agreement, Contractor shall provide certificates and policies of insurance evidencing the

insurance coverages set forth in Article IV of the General Conditions of Contract and Section 4 of the

Special Conditions of Contract. For good cause shown, Owner may extend the time for submission of the
required policies of insurance upon such terms, and with such assurances of complete and prompt

performance, as Owner may impose in the exercise of its sole discretion.

B.       Additional Insureds. The insurance coverages required pursuant to this Contract

shall name the Persons identified in Article IV of the Special Conditions of Contract as additional insured

parties ( the " Additional Insureds"). The coverage afforded the Additional Insureds shall be primary and

non- contributory insurance for the Additional Insureds with respect to claims arising out of operations
performed by or on behalf of Contractor.  If the Additional Insureds have other insurance which is

applicable to the loss, such other insurance shall be on an excess or contingent basis. The amount of the

insurance companies' liability under the insurance policies Contractor maintains shall not be reduced by
the existence of such other insurance.

4.3 Indemnification

Contractor shall indemnify, save harmfess, and defend Owner,  Engineer, and the
Additional Insureds against any and all lawsuits, claims, demands, liabilities, losses, and expenses,

including attorneys' fees and administrative expenses, that may arise, or be alleged to have arisen, out of
or in connection with Contractor' s, or its Subcontractors' or Suppliers', performance of, or failure to

perform, the Work or any part thereof, whether or not due or claimed to be due in whole or in part to the
active, passive, or concurrent negligence or fault of Contractor, except to the extent caused by the sole

negiigence of Owner, Engineer, or the Additional Insureds, as the case may be, including, without
limitation lawsuits, claims, demands, liabilities, losses, and expenses for or on account of:

1.       Any delays or interference or damage to other contractors; and

2,       Labor, equipment, materials, or supplies furnished under this

Contract, including all liens or notices of liens on account thereof
or Contractor' s failure to remove or discharge same; and

3.       Contractor' s failure to obtain, or take such action as may be

necessary pursuant to, any required permits, licenses, approvals,
or authorizations; and

4.       Bodily injury, sickness, disease, or death sustained by any Person
or Persons or injury or damage to, or loss or destruction of, any

property; and

5.       Any act or omission of Contractor or any of its Subcontractors or

f' Suppliers, including but not limited to any failure to fulfill the

10-
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terms of, or comply with,  any Laws or to pay any taxes,
contributions, or premiums; and

6.       Infringement, alleged infr+ngement, or use of patent rights in

connection -with the Work and the use by Owner of any
equipment,   materials,  supplies,   processes,  or inventions

furnished under this Contract.

The indemnification obligations ofContractor underthis Section 4.3 shall not be limited in any way by any

limitation on the amount or type of damages, compensation or benefits payable by or for Contractor or

any such Subcontractor or Supplier under workers' compensation acts, disability benefit acts or other
employee benefit acts.

4A Penalties

Contractor shall be solely liable for any fines or civil penalties that are imposed by any
governmental or quasi-governmental agency or body that may arise, or be alleged to have arisen, out of
or in connection with Contractor' s, or its Subcontractors' or Suppliers', performance of, or failure to

perform, the Work or any part thereof.   Contractor may contest any such fines or penalties in
administrative or court proceedings; provided, however, that Contractor shall pay such fines or civil

pena ties prior to such protest if payment is required prior to making such protest. Contractor shall be

solely responsible for all costs, including attorneys' fees and administrative expenses, of protesting any
such fines or civil penalties.

ARTICLE V

CONTRACT PRICE AND PAYMENT

5. 1 Contract Price

Owner shall pay to Contractor, in full satisfaction for providing, performing, and
completing the Work, including such risks and changes in the Work that Contractor is responsible for
dealing with under this Contract without any equitable adjustment in the Contract Price, subject to any
additions or deductions provided for in this Contract, in current funds, the lump sum amount or amounts,

if any, stated in the Schedule of Prices and, for each acceptable unit of each Unit Price ftem, if any, installed
and complete in place, measured on the basis provided in the Contract Drawings and Speci cations, the

Unit Price for such Unit Price Item stated in the Schedule of Prices.

5. 2 Acce ' t nce as Fult Pa rnent and Satisfac an

Contractor shall accept the Contract Price in full satisfaction and payment for well and

faithfully providing, performing, and completing within the ContractTime all the Work in compliance with,
and as required by or pursuant to, this Contract, including such risks and changes in the Work that
Contractor is responsible for dealing with under this Contract without any equitab{e adjustment in the
Contract Price or Contract Time. The acceptance by Contractor of Final Payment shall operate as a full
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and complete release ofOwner and Engineer of and from any and all lawsuits, claims, demands, damages,
liabilities, losses, and expenses of, by, or to Contractor for anything done, furnished for, arising out of,
relating to, or in connection with the Work or for or on account of any act or neglect of Owner or Engineer

arising out of, relating to, or in connection with the Work, except the claim against Owner for the unpaid
balance, if any, of any amounts retained by Owner pursuant to this Contract.

5. 3 Method of Pavment

Progress and Final Payments shall be made to Contractor in accordance with, and subject

to the terms and conditions set forth in, Article V of the General Conditions of Contract.

ARTICLE VI

t, r an r, n  u r rs'

6. 1 Bfin lin Effe#`

This Contract shall be binding upon Owner and Contractor and upon their respective
heirs, executors, administrators, personal representatives, and permitted successors and assigns.

Contractor agrees that if Contractor is a jaint venture, then each Person participating in

such jointventure shall be individually, personally, severally, and jointly responsible and liable, financially,
legally, and in all other respects, for the full and proper performance of each and every provision and

requirement of this Contract, notwithstanding any arrangement, understanding, or agreement to the
contrary, if any, whether disclosed to Owner or not, entered into by, between or among the Persons

participating in such joint venture.

6. 2 R tattonshi  f#h Parti s

Contractor, and its Subcontractors and Supp( iers, sha[ I act as independent contractors in
providing, performing, and completing the Work. No right of supervision, requirement of approval, or
other provision of this Contract and no subsequent conduct of Owner or Contractor shall be construed

1) to create the relationship of principal and agent, partners, or joint venturers between Owner and

Contractor, or( 2j except as provided in Paragraph 6. 6B6 of the General Conditions of Contract, to create

any relationship between Owner and any Subcontractor or Supplier of Contractor. The rights of Owner
under this Contract, either directly or through Engineer, in the control of the quality and completeness of

the Work shall not make Contractor, or any Subcontractor or Supplier of Contractor, an agent of Owner,

and the liability of Contractor, and of all Subcontractors and Suppliers of Contractor, for all damages to
persons or to public or private property arisirig from the provision, performance, or completion of the

Work by Contractor, or any Subcontractor or Supplier of Contractor, shall not be lessened because of the
existence, exercise, or the non-exercise of such rights.
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6. 3 ASSi nrner t

A.       Ass nment< Gcantract r. Contractor shall not( 1) assign this Contract in whole

or in part,( 2) assign any of Contractor' s rights or obligations under this Contract, or 3) assign any payment
due or to become due under this Contract, without the prior express written consent of Owner, which

consent may be withheld in the sole and unfettered discretion of Owner; provided, however, that Owner' s
prior written consent shall not be required for assignments of accounts, as defined in the lllinois

Commercial Code, if to do so would violate Section 9- 318 of the Illinois Commercial Code, 810 ILCS 5/ 9-

318. Any attempted or purported assignment made by Contractor without the required written consent
of Owner shall be void and oF no force or effect and shall constitute a default underthis Contract forwhich

Owner shafl have the right to invoke any of its remedies under Section 6. 6 of the 6eneral Conditions of
Contract. In no event shall Owner' s consent to any assignment of this Contract or of any of Contractor' s
rights under this Contract, whether in whole or in part, operate as a release or satisfaction of Contractor' s

responsibiliry and liability for the provision, performance, and completion of the Work in full compliance
with the requirements of this Contract on or before the Completion Date, or for the proper performance

of all other obligations of Contractor underthis Contract, or for Contractor' s liability on all representations

and warranties made in or pursuant to this Contract.  Contractor shall remain as fully responsible and
liable for the acts, omissions, and performance of Contractor' s assignee as Contractor is for its own acts,

omissions, and performance.

e.       Assi, nrn r t by v,rner,  Owner may assign this Contract, in whole or in part, or
any or all of its rights or obligations under this Contract, without the consent of Contractor. [ n the event

of an assignment by Owner of any or all of its rights or obligations under this Contract, Owner shall be
released from all liability with respect to the rights or obligations so assigned.

6.4 Confidentiallnformation

All information supplied by Owner or Engineer to Contractor for or in connection with this

Contract or the Work shall be held confidential by Contractor and shall not, without the prior express
written consent of Owner, be used for any purpose other than performance of the Work.  Neither

Contractor nor any Subcontractor or Supplier shall own or be entitled to claim a copyright in the Contract

or other documents prepared by Owner or Engineer.

Contractor shall identify any information supplied by it in providing, perfarming and
completing the Work that is considered by it to be confidential or proprietary. Owner and Engineer shall

not disclose. any such designated confidential or proprietary information, unless such disclosure will not
cause competitive harm, or such information was actually known to Owner or Engineer prior to its
submission by Contractor, or such information was properly obtained or developed independently by
Owner or Engineer, orContractor consents to such disclosure. Notwithstanding the foregoing, Contractor

acknowledges that Owner is subject to the Illinois Freedom of Information Act, 5 ILCS 140/ 1 et seq., and

that no disclosure made in good faith by Owner pursuant to such Act shall be deemed to violate this
Section.

s
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6. 5 Pub ici

Owner' s name or insignia, photographs of the Work or the Work Site, or any other

publicity pertaining to the Work shall not be used in any magazine, trade paper, newspaper, or other
medium without the express written consent of Owner.

6. 6 No Waivers

No examination, inspection, investigation, test, measurement, review, determination,

decision, certificate or approval by Owner or Engineer, nor any order by Ownerfor the payment of money,
nor any payment for, or use, occupancy, possession, or acceptance of, the whole or any part of the Work
by Owner, nor any extension of tirne granted by Owner, nor any delay by Owner in exercising any right
under this Contract, nor any other act or omission of Owner or Engineer shall constitute or be deemed to
be an acceptance of any defective, damaged, flawed, unsuitable, nonconforming or incomplete Work,
equipment, materials, or supplies, nor operate to waive or otherwise dim+nish the effect of any warranty

or representation made by Contractor; or of any requirement or provision of this Contract; or of any
remedy, power, or right of Owner.

No notices required to be given to Owner under this Contract are intended to be waived

by Owner, and no action or inaction by Owner or Engineer shall be construed as waiving any such notice.

6J No Third Perty Beneficiaries

No claim as a third party beneficiary under this Contract by any Person other than
Contractor shall be made or be valid against Owner and Owner shall not be liable for or be held to pay

any money to any such Person.

6.8 Notices

All notices required or permitted to be given under this Contract shall be in writing and

sha( I be deemed received by the addressee thereof when delivered in person on a business day at the
address set forth below or on the third business day after being deposited in any main or branch United
States post office, for delivery at the address set forth below by properly addressed, postage prepaid,
certified or registered mai1, return receipt requested.

Notices and communications to Owner shall be addressed to, and delivered at, the

following address:

ViAage of Grayslake

10 South Seymour Avenue

Grayslake, Illinois 60030

Attention:

14-
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Notices and communications to Contractor shall be addressed to, and delivered at, the

following address

M& O Environment rt Com an

PO Box 759

Nr m wvc rt ttBn rf t1 f!

Attention:       Dan Schuman

The foregoing shail not be deemed to preclude the use of other non-oral means of notification or to

invalidate any notice properly given by any such other non- oral means.

By notice complying with the requirements of this Section, Owner and Contractor each
shall have the right to change the address or addressee or both for all future notices to it, but no notice

of a change of address shail be effective until actually received.

6.9     ov rr tn: t inrs

This Contract and the rights of Owner and Contractor under this Contract shall be

interpreted according to the internal laws, but not the conflict of Laws rules, of the State of Illinois.

6. 10 Chan es in Laws

Unless otherwise explicitly provided in this Contract, any reference to Laws shall include
such Laws as they may be amended or modified from time to time.

6. 11 Gc am l ance s ith aws and Grants

A.       or ptianc v ith avus. Contractor shal! give all notices, pay all fees, and take all

other action that may be necessary to ensure that the Work is provided, performed, and completed in
accordance with the requirements of all governmental permits,  licenses, or other approvals or

authorizations that may be required in connection with providing, performing, and completing the Work
and with all applicable Laws, including, without limitation, the Prevailing Wage Act, 820 ILCS 130/ 0.01 et
sec.. ( in furtherance of which, a copy of Owner' s ordinance ascertaining the prevailing rate of wages, in
effect as of the date of this Contract, is included in the Contract Documents; if the Illinois Department of

Labor revises the prevailing rate of hourly wages to be paid, the revised rate shall apply to this Contract);
any other prevailing wages Laws; the Fair Labor Standards Act; any Laws regarding qualification to do
business; any Laws requiring preference to laborers of specified classes; the fllinois Steel Products
Procurement Act, 30 ILCS 565/ 1 et se c.; the Illinois Substance Abuse Prevention on Public Works Projects

Act, 820 ILCS 265. 1 et seq.; the Employment of Illinois Workers on Public Works Act, 30 IICS 570/ 0.01 et

seq.; any Laws prohibiting discrimination because of, or requiring affirmative action based on, race, creed,
color, nationa! origin, age, sex, or other prohibited classification, including, without limitation, the
Americans with Disabilities Act of 1990, 42 U. S. C.§§ 12101 et se ., the Illinois Human Rights Act, 775 ILCS

tS-
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5/ 1- 101 et seq. and the Public Works Employment Discrimination Act, 775 ILCS 10/ 0.01 et seq.; any Laws

respecting the assumption of liability for taxes, contributions, and premiums for unemployment
insurance, old age or retirement benefits, pensions, annuities, or other similar benefits for Contractor' s

and Subcontractors' employees; and any Laws regarding safety orthe performance of the Work, including
the Illinois Structural Work Act, the Illinois Underground Utility Facilities Damage Prevention Act, and the
Occupational Safety and Health Act. Contractor shall keep itself fully informed of all Laws affecting this
Contract; affecting those engaged or employed on the Work; affecting the equipment, materials, and

supplies used in the Work; affecting the conduct of the Work; and affecting the rights, duties, powers, or
obligations of Owner or of Contractor; and shall also keep itself futly informed of all orders, decrees, and
other requirements of bodies or tribunals having any jurisdiction or authority over any of the foregoing.

E
Contractor shall display all permits, licenses, and other approvals and authorizations as required by Law.

To the extent that the Prevailing Wage Act applies to this Contract, it is the Contractor' s obligation to pay

and require every Subcontractor to pay) prevailing wages as established by the Illinois Department of
Labor for each craft or type of work needed to execute the Contract in accordance with the Act. The

established prevailing wage rates are available at www.state. il. us/ agency/ idol/ rates/ rates.HTM. If the
contractor determines the Prevailing Wage Act is applicable to a project, they shall post or provide notice

of the prevailing wage rates in accordance with the Act. Any increases in costs to the Contractor due to
changes in the prevailing rate of wages during the terms of this Contract shall be at the expense of the

Contractor and not at the expense ofthe Owner, Any change order shall be computed using the prevailing
wage rates applicable at the time the change order work is scheduled to be performed. The Cantractor

shall be solely responsible to maintain and file accurate records in the manner set forth in, and as required

by the Act. The Contractor shall be solely liable for any violation of the Act and shall be required to( ij pay
the difference between prevailing wages and any wages actually received by laborers, workmen and/ or
mechanics engaged in the Work and( ii) defend and indemnifythe Owner against any and all claims arising

under or related to the Act, including any damages, attorneys' fees, and penalties or fines.

B.       C m lia ce' b Subcontract rs antl Su liers. Contractor shall, at all times, cause

all of its Subcontractors and 5uppliers to observe and comply with all such Laws.

C.       Nanc sm liance of Contract-Documents. Contractor shall promptly examine the

Contract Drawings and Specifications and other Contract Documents and report to Owner any respects in

which it appears that any of them may fail to conform to any applicable Laws.

D.       Verificatyon€ f Cpmplianee. At or before the time of Owner' s Final Acceptance of

the Work, Contractor shall deliver to Owner all certificates, receipts, or other evidences of approval,

acceptance, or payment of fees that may be required to establish the compliance of the Work with all
applicable Laws, permits, licenses, approvals, authorizations, or other requirements.

3
E. Provisions_Deemed Inserted.  Each and every provision required by Law to be

inserted in this Contract shall be deemed to be inserted herein, and this Contract shall be read and

enforced as though all such provisions were set out in full in this Contract. If through mistake or otherwise

any such provision is not set out in this Contract, or is not correctly set out in this Contract, then upon the

16-



C0: 1'RACT AGREENIE\' T

application of either Owner or Contractor, this Contract shall forthwith be physically amended to correctly
set out such provision.

F.       ula r Auth rit r. Nothing in this Contract shall be construed to waive or limit
i any aspect of Owner' s lawful authority to regulate the activities of Contractor, its Subcontractors, or any other

Person or to regulate the Work, the Work Site, or any other matter falling within its lawful regulatory
jurisdiction and powers.  No review, inspection, test, audit, measurement, order, determination, decision,

disapproval, approval, paymentfor, or use or acceptance of, the Work, or any other act or omission of Owner

shall imply, create any interest in, be deemed to be the issuance of, or require Owner to issue any license or
permit to Contractor or any Subcontractor.

G.      Certified Payrolls.  Contractor shall, in accordance with Section 5 of the

Iliinois Prevailing Wage Act, 820 ILCS 130/ 5, submit to Qwner, on a monthly basis, a certifed
payroll. The certified payroll shall consist of a complete copy of those records required to be made
and kept by the Prevailing Wage Act. The certified payroll shall be accompanied by a statement
signed by Contractor or Subcontractor which certifies that: ( 1) such records are true and accurate;

2) the hoitrly rate paid is not less than the general prevailing rate of hourly wages required by the
Prevailing Wage Act; and ( 3) Contractar or subcontractor is aware that fling a certified payroll
that he or she knaws to be false is a Class B misderr eanor.   Contractar may rely upon the
certification of a Subcontractor, provided that the Contractor does not knowingly rely upon a
Subcontractor' s false certification.  Upon seven business days' notice,  Contractor and each

subcontractor shall make availabie for inspeetion the records required to be made and kept by the
Act: ( i) to Owner, its officers and agents, and to the Director of the Illinois Department of Labor
and his ar hers deputies and agents; and( ii) at all reasonable hours at a location within the State of
Illinois.

6. 12 Compliance with Patents

A.       Paten. t Ri hts. Contractor shafl do all things necessary to obtain such rights and

licenses as may be necessary in connection with al! costs, royalties, and fees arising from the use on, or
the incorporation into, the Work of patented equipment, materials, supplies, tools, appliances, devices,

processes, or inventions.

B,       Effect of Cc ntr r Being Enioined.   Should Contractor be enjoined from

furnishing or using any equipment, materials, supplies, tools, appliances, devices, processes, or inventions
supplied or required to be supplied or used under this Contract, Contractor shal! promptly offer substitute

equipment, materials, supplies, tools, appliances, devices, processes, or inventions in lieu thereof, of

equal efficiency, quality, suitability, and market value, for review by Owner. If Owner should disapprove
the offered substitutes and shoufd elect, in lieu of a substitution, to have supplied, and to retain and use,

any such equipment, materials, supplies, tools, appliances, devices, processes, or inventions as may by
this Contract be required to be supplied, Contractor shall pay such royalties and secure such valid licenses
as may be requisite and necessaryforOwner to use such equipment, materials, supplies, tools, appliances,

devices, processes, or inventions without being disturbed or in any way interfered with by any proceeding
in law or equity on account thereof.  Shoulci Contractor neglect or refuse to make any approved

substitution promptly, or to pay such royalties and secure such licenses as may be necessary, then Owner

17-
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shall have the right to make such substitution, or Owner may pay such royaities and secure such licenses

and charge the cost thereof against any money due Contractor from Owner or recover the amount thereof
from Contractor and its surety or sureties notwithstanding that Final Payment may have been made.

6. 13 Severabilitv

7he provisions of this Contract shall be interpreted when possible to sustain their legality

and enforceability as a whole. In the event any provision of this Contract shalf be held invalid, illegal, or
unenforceable by a court of competent jurisdiction, in whole or in part, neither the validity of the

remaining part of such provision, nor the validity of any other provisions of this Contract, shall be in any
way affected thereby. The unenforceability of any provision of this Contract in a specific situation shall
not affect the enforceability of that provision in any other situation.

6. 14    nt3re, reement

This Contract sets forth the entire agreement of Owner and Contractor with respect to

the accomplishment of the Work and the payment of the Contract Price therefor, and there are no other

understandings or agreements, oral or written, between Owner and Contractor with respect to the Work

and the compensation therefor, nor was the making and execution of this Contract induced by any
representation, statement, warranty, agreement, or action other than those expressed or explicitly
referenced herein.

6. 15 Amendments

No modification, addition, deletion, revision, alteration or other change to this Contract

shall be effective unless and until such change is reduced to writing and executed and delivered by Owner
and Contractor.

6. 16 Counterparts

This Contract is being executed in five original counterparts, each of which shall be
deemed to be an original.

IN WITNESS WHEREOF, Owner and Contractor have caused this Contract Agreement to

be executed as of the day and year first written above.

Attest/ Witness:      o"""'" "  " -.,,, VILLAGE OF GRAYSLAKE
y  • //,//

i'     

V

j.    G
po,

y s 3 1

By'     By`
m=

VTitle: _,,,  tk/ H     
y,;(`„,

n  nm Uu
o,``\``\``\`   

Title:    Vil[age Manager

uit
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Attest/ Witness. M & O Environmental Company

g .      j,   Y•      BY•

Titie::  ; L/     Title.    ll G. c • ce j—"

SEE GENERAL WSTRUCTIONS TO BIDDERS, 5ECTION 8,

FOR SIGNATURE REQUIREMENTS

i
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STATE OF ILLINOIS       )

SS

COUNTY OF Cook

GONTRACTOR' S CERTIFICATiQN

Daniel Schuman
being first duly sworn- on oath,  deposes and states that al[

statements made herein are made on behaif of Contractor, that this deponent is authorized to make
them, and that the statements contained herein are true and correct.

Contractor deposes, states, and certifies that Contractor is not barred from contracting with a unit
of state or local government as a result of ( ij a violation of either Section 33E- 3 or Section 33E- 4 of
Article 33 of the Criminal Code of 1961, 720 IICS 5/ 33E- 1 et se c.;( ii} a delinquency in the payment of any
tax administered by the Illinois Department of Revenue unless Contractor is contesting, in accordance
with the procedures established by the appropriate revenue Act, its liability for the tax or the amount of
the tax, as set forth in Section 11-41. 1- 1 of the fllinois Municipal Code, 65 iLCS 5/ 11-42. 1- 1; or ( iii)  a

violation of the USA Patriot Act of 2001, 107 Public Law 56( October 26, 2001J ( the " Patriot Act") or other
statutes, orders, rules, and regulations of the United States government and its various executive

departments, agencies and offices related to the subject matter of the Patriot Act, including, but not
limited to, Executive Order 13224 effective September 24, 2001.

DATED this 5t
ay of

October
i 20 1 6

Attest/ Wi ess: M& O Environmental Company

8y  1 gy

Title:  ''
sst.  Corporate Secretar Vice PresidentyTitle:

Subscribed and Sworn to My Commission Expires:   
1 0/ 23/ 201 7

before me this 5thday
of October 20 16

OFFICIAL SEAL

MARY.& A EL ARIN

Notary Pudh'' A ate of Illinois
Notat'y PubliC My Commission Expires Oct 23, 2017

SEE GENERAL INSTRUCTIONS TO BIDDERS, SECTION 8,
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VILLAGE OF GRAYSLAKE

CONTRACT FOR THE

PRE- ZII DIN 17EM; ITI4NAT RAYSL KE GELATIN CdMPANY

5 F EDULE DF PRI CES

fiQ BE'1"NSER' E1 FR M THE BIDDER°` PR() P+DSAL

OF 7'HE SUC` ESSFUL BIDI)ER TC7 WHOM T.H S`
C'4N RA CTIS`A WARDEL7
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VILLAGE OF GRAYSLAKE

CONTRACT FUR THE

PRE- BUIL O   D 1l Q   . 3'_ N T GRAYSLAKE GBL, Y' Q,1klP.' X

CONTRACT jNO.j

BIDDER' S PRQPOSAL

Full Name of Bidder M  &  O ENVIRONMENTAL COMPANY Bidder")

Principal Office Address
P••  Box 7 5 9,  Homewood,  IL 6 0 4 3 0

LocalOfficeAddress    7217 S.  Ashland P,ve,  East Hazel Crest IL 60429

i Contact Person Daniel Schuman 708- 799- 0028

TO:     Village of Grayslake

10 South Seymour Avenue
Grayslake, IL 60030

Attention:

Bidder acknowledges and agrees that all capitalized terms in this Bidder' s Proposal shall

have the meaning given to them in the Bidding Documents and the Contract.

Bidder warrants and represents that Bidder has carefully examined the Work Site
described below and its environs and has reviewed and understood all dacuments included,
referred to, ar mentioned in this bound Bid Package, including Addenda Nos.  Na E  ____,
if none, write" NC?NE"], which are securely stapled to the end of this Bidder' s Proposal.

1.       irk` t' os l'

A.      Contract and Work.    If this Bidder' s Praposal is accepted,  Bidder

proposes, and agrees, that Bidder will contract with Owner, in the form of the Contract
i Agreement included in this Bid Package:  ( 1) to provide, perforrn, and complete at the site or    `

sites deseribed in this Bid Package (" Work Site") and in the manner described and specified in
this Bid Packa e all necessa work labor services trans artation e ui ment materialsP 4 P      ,     
apparatus, machinery, tools, fuels, gas, electric, water, waste disposal, information, data, and

other means and items necessary for the design, if any, for the Pre=building Demolition wark
for the Factory Building, Warehouse Building and Office Building lacated at the Grayslake
Gelatin Company,  103 Railroad Avenue,  Grayslake,  Illinois,  together with related

attachments,  eyuipment and appurtenances thereto;  ( 2) to procure and furnish all permits,

licenses, and other governmental approvals and authorizations necessary in connection therewith
except as otherwise expressly provided in the Special Conditions of Contract included in this Bid
Package, ( 3) to procure and furnish all Bonds and all certificates and policies af insurance

I specified in this Bid Package; ( 4) to pay all applicable federal, state, and local taxes; ( 5) to do all

1
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k

6

other things required of Contractor by the Contract; and( 6) to provide, perform, and complete all
of the foregoing in a praper and workmanlike manner and in full compliance with, and as
required by or pursuant to, the Contract; all of which is herein referred to as the" Work."

B.      Manner and Time of Performance.  If this Bidder' s Proposal is accepted,

Bidder proposes, and agrees, that Bidder will perform the Work in the manner and time
prescribed in this Bid Package and according to the requirements afOwner pursuant thereto.

C.      General.   If this Bidder' s Proposal is accepted, Bidder proposes, and

agrees, that Bidder wilt do all other things required of Bidder or Contractor, as the case may be,
by this Bid Package.

2.       Cnn#r t r ic+ P, s

If this Bidder' s Proposal is accepted, Bidder will, except as otherwise provided in

Article II of the General Conditions of Contract included in this Bid Package, take in full
payment for the Work and all other matters set forth under Section 1 of this Bidder' s Propasal,
including overhead and profit;  taxes,  contributions,  and premiums;  compensation to all

Subcontractors and Suppliers; and such risks and changes in the Work as Bidder or Contractor,

as the case may be, is responsible for dealing with under the Contract without any equitable
adjustment in the Contract Price, the compensation set forth on the following " Schedule of
Prices" (" Price Proposal"), which Sehedule of Prices Bidder understands and agrees will be

made a part of the Contract Documents:

I'
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M  &  O Environmental Company

PROPOSAL

C: t3 I' C:

A.      LUMP SUM CONTRACT

For providing, performing, and completing all Work for the Factory Building
only, the total Contract Price of:

One hundred thirty three thousand
Seven _hundred sixty dollars Dollars and no Cents

j

in writing)  in writing)
133, 760,  p0Dollars and Cents

in figures) in figures}         

For providing, performing,  and completing all Work far the Warehause
Building onl,, the total Contract Price of

Fifteen thousand
Eight   , Dollars and      , Cents

in wnting)  in writing)
15, 8 4 0.    Dollars and 0 0 Cents

E
in figures)  in figures)

a

For providing, performing, and completing all Work for the Office Building
only, the total Contract Price of:

Twenty six thousand
four hundred dollars. , . . .      Dollars and no Cents

in writing)     in writing)
2 6, 4 0 0.    

Dollars and        Cents
in figures)  in figures)

For providing, performing, and completing all Work for all th•ee buildings, the
Factory Building, the Warehouse Building and the Office Building, the total
Contract Price of:

One hundred seventy six
thousand dollars. . . . . . . , , . , .Doilars and no Cents

G in writing)  in writing)
176, 004.

Dollars and        Cents
in figures)  in figures)

3
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B.      BASIS FQR DETERMiNING PRICES

It is expressly understood and agreed that:
I

The Price Proposal includes allowances for contingencies as Bidder deems
appropriate with respect to such risks and changes in the Work that Bidder

ar Contractor, as the case may be, is responsible for dealing with under the
Contract without any equitable adjustment in the Contract Price;

2,       Bidder or Contractor, as the case may be, shall be compensated only in
accardance with the Contract and shall not be entitled to equitable

y adjustments in the Contract Price as a result of any claims by
Subcontractors or Suppliers arising only under their Subcontracts and not
provided for in the Contract;

3:       Owner is not subject to state or local sales, use and excise taxes and no
such taxes are included in this Schedule of Prices;

4,       All other applicable federal, state, and local taxes of every kind and nature
applicable to the Work as well as all taxes, contributions, and premiums
for unemployment insurance, old age or retirement benefits, pensions,
annuities, or ather similar benefits are included in this Schedule of Prices;

j and

5,       All costs, royalties, and fees arising from the use on, or the incorporation
into,  the Work of patented equipment,  materials,  supplies,  tools,

appliances, devices, processes, or inventions are included in this Schedule
of Prices.

All claim or right to claim any additional compensation by reason of such risks, changes, and
Subcontractor or Supplier claiins, or payment of any such tax, contribution, or premium or any
such cost, royalty or fee is hereby waived and released.

5
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3.       tar r et" e rc u I

If this Contract/Proposal is accepted, Bidder proposals and agrees, that Bidder

shall commence the Work within 10 days following the Village' s accepted of this
Contract/Proposal provided Bidder shall have furnished to Owner all bonds and all insurance
certificates [ and policies af insurance] specified in this Contract/Proposal ( the " Commencement
Date"). If this Contract/Propasal is accepted, Bidder proposes, and agrees, that the Bidder shall

perform the Work diligently and continuausly and shall complete the Work no later than 90 days
following the Commencement Date..

4. rm` r r r l'

All prices and other terms stated in this Bidder' s Proposal are firm and shall nat
be subject to withdrawal, escalation, or change for a peri d of 60 Days after the date on which

any Bidder' s Proposal is opened or such extended acceptance date for Bidder' s Proposals as may
be established pursuant to Sections 12 and 16 of the General Instcuctions to Bidders.

5.       idd, r lt r ez i

A.      No Collusian,   Bidder warrants and represents that the only Persons
interested in this Bidder' s Proposal as principals are those named in the Bidder' s Sworn
Acknowledgment attached hereto and that this Bidder' s Proposal is made without collusion with

any other Persan.

B,      Not Barred,  Bidder warrants, represents and certifies that it is not barred

by law from contracting with Owner or with any unit of state or lacal government.

C.      i i  .    Bidder warrants and represents that it has the requisite

experience, ability, capital, facilities, ptant, organization and staff to enable Bidder to perform
the Work successfully and promptly and to coznmence and complete the Work within the
Contract Price and Contract Time Proposals set forth above.  In support thereof, Bidder submits
the attached Sworn Work History Statement.  In the event Bidder is preliminarily deerned# o be
one of the Most Favorable Bidders, Bidder hereby agrees to furnish upon request, within two   
business days or such longer period as may be set forth in the request,  such additional
information as may be necessary to satisfy Owner that Bidder is adequately prepared to fulfill the
Contract.

D.      Owner' s Reliance.   Bidder acknowledges that Owner is relying on all
wan•anties, representations and statements made by Bidder in this Bidder' s Proposal.

6.       Sur and Insurance

Bidder herewith tenders surety and insurance commitment Ietters as specified in
Section 7 of the Invitation for Bidder' s Proposals included in this Bid Package.

6..
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7.       B c titv

Bidder herewith tenders a Cashier' s Check, Certified Check, or Bid Bond as
speci in Section 7 af t e Invitation for Bids er' s Proposals included in this Bid Package for

10  of I itthe ut c f pllars ($   which is equal to at least

ten percent of Bidder' s Price Proposal (`Bid Security").

8.       wner' s Remedies

Bidder acknowledges and agrees that should Bidder fail to timely submit all
additional information that is requested of it; or should Bidder, if Owner awards Bidder the
Contract, fail to timely submit all the Bonds and all the certificates and policies of insurance
required of it; ar should Bidder, if Owner awards Bidder the Contract, fail to timely execute the
Contract Agreement, the Contractor' s Certification and all other required documentation related
to the Contract, it will be difficult and impracticable to ascertain and determine the amount of
d mage that Owner will sustain by reason of any such failure and, for such reason, Owner shall
have the right, at its aption in the event of any such default by Bidder, to retain or recover as
reasonably estimated liquidated damages, and nat as a penalty, the entire amount of the Bid
Security or ten percent of Bidder' s Price Proposal, whichever is greater, or to exercise any and
all equitable remedies it may have against Bidder.

9       t' i i

Bidder acknowledges and agrees that Owner reserves the right to reject any and
al Bidder' s Proposals, reserves the right to accept or reject any item of any Bidder' s Proposal
and reserves such other rights as are set forth in Section 16 of the General Instructions to Bidders
and Section 1 of the Special Instructions to Bidders included in this Bid Package.

10.     idder's lbl g t c n,

In submitting this Bidder' s Proposal, Bidder acknowledges and agrees that all
information provided by it is true and correct and that Bidder understands and agrees that it shall
be bound by each and every term, condition or provision contained in the Bidding Documents
and the Contract, which are by this reference incorporated herein and made a part hereof.

DATED this    thday of
August

a 20 1 6

i M  &  O Environmental Company
Attest/Witness

Bidder

w
By BY u 

Mary Caste larin Daniel Schuman

Title:      Compliance Title:    Vice President

SEE GENERAL INSTRUCTIONS TO BIDDERS, SECTION 8,
FOR SIGNATURE REQUIREMENTS
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ADDENDA TO BID PACKAGE

Each Bidder shall securely staple to this page any and all Addenda issued priar to
the opening of Bidder' s Proposals.  Each Bidder shalt also list all such Addenda in the place
provided therefor in the Bidder' s Proposal form.

If Bidder received no Addenda, Bidder shall sa indicate by placing an " X" in the
box belaw:

l,[ J No Addenda Received

A
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a VILLAGE OF GRAYSLAKE

CONTRACT FOR THE

PRE- BUI, pIN  ,II MD,LIT7 lJy' GRAYSLAKE GELATIN CnMPA1VY

CONTRACT NO.J

BIDDER' S SWaRN ACKN(JWLEDGMENT

M  &  O Environmental Company     « Deponent"), being first duly sworn on
oath, deposes and states that the undersigned Bidder is organized as indicated below and that all
statements herein made are made on behalfof such Bidder in support of its Bidder' s Proposal for
the above Contract and that Deponent is authorized to make them.

Deponent also deposes and states that Bidder has carefully prepared, reviewed
and checked its Bidder' s Proposal and that the statements and all submittals and information
contained in or included with its Bidder' s Proposal and in this Acknowledgment are true, correct,
and complete.

COMPLETE APPLICABLE SECTI4N NLY

1,       rno iian

idder is a corporation that is organized and existing under the laws of the State
of Illinois that is qualified to do business in the State of Illinois, and that is operating
under the legal name of M  &  O Enviranmental Company

Pursuant to a Resolution of the corporation' s Board of Directors taken on
a certified copy of which is hereto attached,

who is the of the corporation, is

authorized to sign this Bidder' s Proposal, the Contract and all documents related thereto.

The officers of the corporation are as follows:

TITLE NAM ADDRESS

President Kevin Daherty Hom wood,  IL

Vice President Daniel Schuman Homewood,  IL

CEO Peter Castellarin Homewood,,  IL

Treasurer

1-=
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ACKNOWLEDGMENT

The stockholders of the corporation who own 10 percent or more of its stock of
any class are as follpws:     

PERCENTAGE
NAME ADDRESS OWNERSHIP

Richard O' Heir Family Trust,  Homewood,  IL 1Q0$

2.       F',

Bidder is a partnership that is organized, existing and registered under the laws
of the State of pursuant to that certain Partnership Agreement dated as of

that is qualified to do business in the State of Illinois, and that is operating
under the legal name of

The general partners of the partnership are as foltows:

PERCENTAGE
NAME ADDRESS OWNERSHIP

Pursuant to a power of attorney executed by all of the General Partners on
a, 

a certified copy of which is hereto attached,      is

the attorney- in-fact for the partnership and is authorized to sign this Bidder' s Proposal, the
Contract and all documents related thereto for the partnership.  [ Strike out this paragraph if
not applicable]



ACKNOWLEDGMENT

3.       Individual

Bidder is an individual whose full name is
whose residence address is and

whose business address is If operating under a trade or
assumed name,      said trade or assumed name is as follows:

Pursuant to a power of attorney executed by Bidder on
a certified copy of which is hereto attached, is the attorney-
in-fact for Bidder and is authorized to sign this Bidder' s Proposal, the Contract and all
documents related thereto for Bidder.  [Strike out this paragraph if not applicable]

4.       Joint Venture

Bidder is a joint venture that is organized and existing under the laws of the
State of pursuant to that certain Joint Venture Agreement dated as of

that is qualified to do business in the State of Illinois, and that is operating
under the legal name of

The signatories to the aforesaid Joint Venture Agreement are as follows:
E

PERCENTAGE
NAME ADDRESS OWNERSHIP

U

U

U

U

3 For each signatory indicate the type of entity (Corporation =" C"; Partnership=" P"; and

Individual=" I") and provide, an separate sheets, the information required in Paragraph 1,
2, or 3 above, as applicable]

3      



ACKNOWLEDGMENT

Pursuant to a power of attorney executed by all signatories to the aforesaid
Joint Venture Agreement on a certified copy of which is hereto attached,

is the attorney- in- fact for Bidder and is authorized to sign
this Bidder' s ProposaT, the Contract and all documents related thereto for Bidder.  [ Strike out

this paragraph if not applicable]

5.       l '   t   iv I t° ut    .

Provide a brief history of the Bidder' s organization. Include an organizational
chart or similar document indicating the organizational structure of Bidder, including, without
limitation, all apparent and subsidiary organizations of Bidder.

i
DATED this  

th
day of

August      
2 

1 6

M &  O Environmental CompanyAttestlWitness

Bidder

By: By,     
homas Castellarin Daniel Schuman

Title:   Safety Title:   Vice President

Subscribed and Sworn to My Commission Expires:    1 0 J 2 3/ 2 01 7
before me this  7 t

of August U 6'
OFFICIAL SEAL

MARY M CASTELLARIN
S

M 3a Y Public- State ot lUinois
N t2t'y     3       y C mmission Expires Oct 23, 2017    

SEE GENER.AL INSTRUCTIONS TO BIDDERS, SECTION 8,
FOR SIGNATURE REQUIREMENTS

F
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VILLAGE OF GRAYSLAKE

CONTRACT FOR THE

PRE- BUILDING DEMOLITIONAT GRAYSLAKE GELATIN COMPANY

GENERAL CONDITIONS OF CONTRACT

ARTTCLE I

PERFORMANCE OF fiHE WORK

11 Performance Standards and Obligations

A.      Qualitv of Work.

L General Standard.   All Work shall be provided, performed, and
completed in a proper and workrnanlike manner, consistent with the highest standards of
professional and construction practices and in fuIl compliance with, and as required by or
pursuant to, this Contract, and with the greatest economy, effieiency, and expedition consistent
therewith.  All equipment, materials, and supplies incorporated into the Work shall be new and

undamaged and shall be the best of their respective kinds fvr their intended use.

2.       Referenced `Standards.   References to standards,  specifications,

manuals, or codes of any technical society, organization, or associatian, or to code of local, state
or federal authorities, shall mean the latest standard, specification, manual or code adopted and

published at the date of the Bidder' s Proposal, unless specifically stated otherwise.  However, no
provision of any referenced standard, specification, manual or code shall change the duties and
responsibilities of Owner, Engineer, or Contractor from those set forth in this Contract.

B.       Timeliness of Work.

L Time is of the Essenc.  The time of beginning, rate of progress,
and time of completion of the Work is of the essence of this Contract.  Contractor shall be salely
responsible for completing the Work in a timely fashion.    Contractor shall promptly,
continuously, diligently, vigorously; and systematically provide and perform the Work, and all
component parts of the Work, within such time or times as may be set forth in this Contract or in
the Approved Schedule and to the ends that, and at a rate, with due allowances and contingencies
for difficulties or obst- uctions that may arise out of, or be encountered as a result of, adverse
weather conditions,  equipment breakdowns,  subsurface,  underground or other concealed

conditions or obstructions,  buried structures,  utility lacations or conditions,  adverse soil

conditions, and changed site conditians due to work by other contractars, that assures that, all
Work, and all component parts af the Work, will be completed and ready for inspection and
testing when required pursuant to this Contract and that all Work will be completed in full
compliance with, and as required by or pursuant to, this Contract within the Contract Time.
Contractor shall cooperate with Owner and Engineer to assure maximum coordination and

efficiency in the progress of the Work.

1-



GENERAL CONDITIONS

2.       Approved Schedule.   Unless otherwise provided in the Special

Conditions of Contraet, Contractor shall submit to Engineer and Owner, within 10 Days after the

execution of this Contract, a detailed schedule of the Work showing the tirne of beginning and
campletion for at least every major component of the Work.    Such schedule shall be presented
in graphical form in a method approved by the Village, which methad may include the bar graph
method, time-sequence method, critical path method, or such other method as provided in the

Special Conditions. Such schedule shall logically and realistically relate the performance af each
component of the Work to each other component of the Work and to the whole of the' Work so as

to demonstrate that sufficient time has been allowed for the completion of each component
without interference or delay from or to any other component and with due allowances and
contingencies for difficulties or obstructions that may arise out of, or be encountered as a result
of,  adverse weather conditions,  equipment breakdowns,  subsurface,  underground or other
concealed conditions or obstructions, buried structures, utility locations or conditions, adverse
soil conditions, and changed site conditions due to work by other contractors. The schedule shall
demonstrate Contractor' s ability to comply with the requirements of Paragraph 1. 1B1 above.
Engineer shall return a copy of the schedule ta ' ontractor with such exceptions noted as

Engineer may deem appropriate and Contractor shall submit a revised schedule to Engineer
within two business days.   If acceptable, Engineer shall return a copy of the schedule to
Contractor with no exceptions noted (" Approved Schedule").  Engineer and Owner may require
the Approved Schedule to be revised or updated as frequently as Engineer or Owner may deem
necessary prior to Final Acceptance of the Work. Contractar shall submit to Owner and Engineer
an affidavit detailing Contractar' s progress toward completion of the Work in accordance with
the Approved Schedule within seven days after receipt by Contractor ofa request therefor.

3.       No Liabilitv.  Review and stamping of any Approved Schedule by
Engineer shall not constitute approval or acceptance of the schedule or an extension or waiver of

the Contract Time and no review by Engineer or Owner, no noting ofan exception by Engineer,
and no failure to note an exception by Engineer shall relieve Contractor of the entire
responsibility for the performance of the Work in full compliance with the requirements of this
Contract within the Contract Time. Engineer and Owrier' s review and starnping, with or without
exceptions noted, of any Approved Schedule shall not be regarded as any assumption of risk or
liabiliry by Owner or Engineer. Contractor shall have no claim under this Contract on account of
any error, omission, or defect in, or revealed by, any Approved Schedule so reviewed and
stamped or any failure, partial failure, or inefficiency of any Approved Schedule so reviewed and
stamped.   Engineer' s stamping of any Approved Schedule with no exeeption noted shall be
considered to mean merely that Engineer has no objection to Contractor proceeding, upon its
own full responsibility and liability, with the schedule or schedules proposed.

4.       Acceleration.  If, at any time, the Work, or any component part of
the Work, is behind the Approved Schedule, Contractor shall initiate immediate and definite

procedures for accelerating the Work as required to bring the Work, and all component parts of
the Work, into compliance with the Approved Schedule;   Owner shall not be subject to any
claims, demands, ar liability for Contractor' s acceleration damages or costs incurred to keep the
Work in compliance with the Approved Schedule, including, but not limited to, damages or costs
resulting from, arising out of, or in any way related to increases in time- related costs; increases
in costs of Iahar, equipment, materials, ar supplies; costs of additional personnel; eosts of
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GENERAL CONDITIONS

additional equipment; costs of additional premium time for personnel or equipment; increase in
costs for Bond or insurance premiums; lower labor productivity; lost profits or alternative
income; effects on other contracts; and costs of demobilization and remobilization.  Failure o€

Owner or Engineer to inform Contractar that Contractor is behind the Approved Schedule or to
direct and enforce procedures to ensure compliance with the Approved Schedule shall not relieve

Contractor of the entire responsibility for the performance of the Work in full compliance with
the reyuirements of this Contract within the Contract Time.

5.       Owner' s Ri, ht to Perforrn Work.   Any failure of Contractor to
comply with this Subsection 1. 1 B shall entitle Owner to perform or have performed all Work
necessary for compliance with this Subsection and to withhold or recover from Contractor the
cost of such Work.

C.       Completeness of Work.   Except for such items as are expressly and
specifically required by this Contract to be furnished by Owner, Contractor shall provide at the
Work Site, and at no charge to Oumer other than the Contract Price, all personnel, equipment,
materials, supplies, and other things required to provide, perform and complete the Work

described, shown, ar reasonably implied, or inferred from prevailing custom or trade usage as
being required to praduce the results intended, in this Contract.  If any personnel, equipment,
materials, or supplies that are not directly or indirectly set forth in this Contract are nevertheless
necessary to the proper provision, performance, and completion of the whole of the Work in
accordance with the intent of this Contract,  Contractor shall understand such personnel,

equipment, materials, or supplies to be implied and shall provide such personnel, equipment,

materials, or supplies as fully as if it were particularly described. Without limiting the foregoing,
Contractor, at its sole cost and expense, shall;  ( 1) arrange for a supply of water, heat, light,
power, telecommunications, and other services needed for the Work and for testing, including
the installation of temparary utility lines, wiring, switches, fixtures, hases, connections, and
meters; ( 2) provide and maintain sanitary conveniences of sufficient number to accommodate ali
workers and all personnel of Owner and Engineer engaged in or about the Work; and( 3) provide

and maintain a clean, weather-tight office, temporary in character, at a central location at the
Work Site, with telephone facilities and service, for use as a field office by Contractor, for
storage of Contract Drawings and Specifications, for storage of permits and Required Submittals
reviewed with no exception noted, and for shelter of workers.

D.       Conformity of Work.   Contractor shall, at no increase in the Contract

Price, provide workmanship, equipment, rnaterials, and supplies that fully canform to this
Contract, notwithstanding the fact that Contractor may have based its Bidder' s Proposal o
workmanship, equipment, materials, or supplies that do nat so conform.  When the equipment,

materials, or supplies furnished by Contractor cannot be installed as specified in the Contract
Drawings or Specifications, Contractor shall, without any inerease in the Contract Price, make all
modifications required to properly install the equipment, materials, or supplies.   Any such
modification shall be subject to the prior review and consent of Engineer and Owner.

3-
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1. 2 En ineer' s Authoritv

Engineer has been employed as an independent contractor to represent Owner

during the term of this Contract and to observe the Work in progress on behalf of Owner.  To

prevent delays and disputes and to discourage litigation, it is agreed by Owner and Contractor
that Engineer shall, in alI cases, determine the amount, quality, acceptability, and fitness of the
several kinds of Work that are to be paid for under this Contract; determine all disputes in
relation tv the true construction,  meaning,  and intent of the Contract Drawings and

Specifications;  and determine all disputes in relation to the execution of the Work, the
classifications and measurements of quantities and materials, the suitability of equipment,
materials, and supplies, and the fulfillment of this Contract.   In interpreting this Contract,
Engineer shall be subject to Section 1. 3 of the Contract Agreement.

Engineer shall have the power to reject or condemn all Work that is defective,

flawed, unsuitable, or nonconforrning to the terms of this Contract.

Engineer' s determination in all matters shall be a condition przcedent to an appeal

by Contractor to Owner, to the right of Contractor to receive, demand, or claim any money or
other compensation under this Contract, and to any liability on the part of Owner to Contractor
on account of this Contract.

1. 3 Repuired Submittals

A.       Submittals Re uired.  Contractor shall submit to Engineer all documents,

reports, data, and information specifically required to be submitted by Contractor under this
Contract and shall, in addition, submit to Engineer all such drawings, specifications, descriptive

information, samples, and engineering documents, data, and information as may be required, or
as may be requested by Engineer, to show the details of the Work, including a complete
description of all equipment,  materials,  and supplies to be provided under this Contract

Required Submittals").  Such details shall include, but shall not be limited to, the kind, size,
arrangement and operations of component materials and devices; the external connections,
anchorages,   and supports required;   performance characteristics;   test data;   concrete

reinforcement; structural details; dimensions needed for installation and correlation with other
equipment, rnaterials,  and supplies; principal dimensions,  weight,  structural and operating

features; space required; clearances; utility connections; wiring and control diagrams; rype
and/ or brand of finish or shop coat; adequate operation and maintenance infortnation for all
equipment requiring maintenance or other attention; and all similar matters, for all companents
of the Work.  When it is customary to do so, when the dimensions are of particular importance,
or for equipment and materials, the Required Submittals shall be certified by the Supplier as
correct for, and in full compliance with, this Contract and ineeting intended functions.

B.      Number and Format.   Contractor shall provide complete sets for each
Required Submittal with suitable identification as required in the Specifications.  All Required

Submittals, except drawings, shall be prepared on white 8- 1/ 2 inch by 11 inch paper.  Al1 prints
of drawings shall be folded to 8- 1I2 inches by 11 inches, or less.  All drawings shall be clearly
marked in the lower right-hand corner with the names of Owner, Engineer, and Contractor.
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C.       Verification by Contractor.  Contractor shall be responsible for obtaining
Required Submittals complying with the foregoing from its Subcantractors and Suppliers and
returning reviewed documents to them.   Cantractor shall check and approve all Required

Submittals before submitting them to Engineer for review.  Contractor shall check and verify, or
resubmit for correction, all Required Submittals prepared by a Subcontractor or Supplier, before
submitting them to Engineer. Verification and submission of Required Submittals by Contractor
shall be deemed to mean that Contractor has, in fact, reviewed and coordinated the information

in the Required Submittals with the requirements of the Work and this Contract.  Any Required
Submittals submitted to Engineer which have not been checked reviewed and stamned
Verified by Contractor." will be returned unprocessed.

D.      Time of Submission.   All Required Submittals shall be provided to

Engineer no later than the time, if any, specified in this Contract for their submissian or, if no
time for submission is specified, in sufficient time, in Engineer' s sole opinion, to permit

Engineer to review the same prior to the commencement of the part of the Work to which they
relate and prior to the purchase af any equipment, materials, or supplies that they describe.

E.       Engineer' s Review.   Engineer shall review all Required Submittals as

soon as reasonably possible after their submission and shall have the right to require resubmittal
of, and such corrections in and additions to, any or all Required Submittals as may be necessary
to make the Required Submittals conform to this Contract.

F.       Responsibiliry for Delay and Costs of Additional Review.   Contractor

shall be responsible for any delay in the Work due to delay in providing Required Submittals
conforming to this Contract. In the event more than two re-submittals of any Required Submittal
is necessary to make such Required Submittal canform to this Contract, Contractor shall be
charged the total cost incurred by Engineer for all subsequent reviews of Required Submittats. If
the amount due Contractor is not sufficient to cover such costs, Contractar shall reimburse
Owner for such costs upon demand,

G.      Condition Precedent to Performance of Work.  No Work with respect to

which any Required Submittal is required or has been requested, and no Work dependent on any
such Work, shall be provided or performed unless and until the Required Submittal for such
Work has been reviewed and stamped by Engineer with no exception noted.  No equipment,

materials, or supplies shall be purchased, fabricated, or installed until all Required Submittals
pertaining thereto have been reviewed and stamped by Engineer with no exception noted. Where
samples are required, the samples reviewed and stamped by Engineer with no exception noted
shall be kept at the Work Site for comparison with, and to establish the standards of acceptance
for, equipment, materials or supplies proposed for incorporation into the Work.

H.      Incorparation After Review With No Exception Noted.  Every Required
Submittal that is reviewed and stamped by Engineer with no exception noted shall immediately
thereupon become a part of the Contract Documents, and the Work shown or described thereby
shall be perforrned in conformity therewith unless otherwise required by Engineer.
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I. No Liabilitv.    Review and stamping of any Required Submittal by
Engineer shall be for the sole purpose of examining the general arrangement, design, and details
of the proposed Work, and no review by Engineer, no noting of an exception by Engineer, and
no failure to note an exception by Engineer shall relieve Contractor of the entire responsibility
for the performance of the Work in full compliance with the requirements of this Contract.
Engineer' s review and stamping, with or without exceptions noted, of any Required Submittal
shall not constitute an approval of any part of the Work shown in such Required Submittal and
shall not be regarded as any assumption of risk or liability by Owner ar Engineer.  Contractor

shall have no claim under this Contract on account of any error, omission or defect in, or
revealed by, any Required Submittal so reviewed and stamped.   Engineer' s stamping of any
Required Submittal with no exception noted shall be considered to mean merely that Engineer
has no objection to Contractor proceeding, upon its own full responsibility and liability, with the
Work as shown on such Required Submittal.

1. 4 Administration of the Work

A.      Contractor' s Dutv io Administer the Work.  Confractor shall have full and

sole responsibiliry for administration of the Work.  Contractor' s field organization shall include
fully qualified and adequate management,  supervisory and technical personnel to insure
competent and expeditious handling ofall matters related to the Work. Contractor shall have full
and sole responsibility for keeping all personnel, equipment, materials, supplies, and other things
required to provide, perform, and complete the Work within the designated construction area

limits of the Work Site and out of areas not designated for Contractor' s use.  On all other lands,
Contractor shall have no rights unless it obtains them frorn the proper parties.

Owner shall have the authority to order Contractor to rernove from the Work Site
any of Contractor' s employees or any Subcontractors'  employees who fail to discharge

responsibilities, refuse to obey instructions, who are incompetent,  abusive, threatening,  or
disorderly in their conduct, or who otherwise fail to perform that part of the Work undertaken in
a manner satisfactory to Owner.  Any such Person so removed shall not be employed again on
the Work.  No adjustment in ihe Contract Price or Contract Time shall be made as a result of
such removal.

All Subcontractors and Suppliers shall be directly responsible to Contractor and
shall be subject to Contractor' s supervision and control.   Contractor shall have the dury to
coordinate all Subcontractors and Suppliers so as to avoid hindrance or interference among them
and to ensure that the Work will be completed in full compliance with, and as required by or
pursuant to, this Contract and within the Contract Time.

Contractor shall perform the Work with its own personnel and under the

management; supervision, and control of its own organization unless otherwise approved by
Owner in writing.  All subcontractors, suppliers, and subcontracts used by Contractor shall be
acceptable to, and approved in advance by, Owner.   Owner's approval of any subcontractor,
supplier, and subcontract shall not relieve Contractor of full responsibiliry and liability for the
provision, performance, and completion of the Wark in full compliance with, and as required by
or pursuant to, this Contract.  All Work performed under any subcontract shall be subject to all
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of the provisions of this Contract in the same manner as if performed by employees of
Contractor.  Every reference in this Contract to " Contractor" shall be deemed also to refer to all
subcontractors and suppliers of Contractor.  Every subcontract shall include a provision binding
the subcontractor or supplier to all provisions of this Contract,

Contractor shall attend, and shall cause any Subcontractor or Suppliers whose
attendance is requested to attend,  any pre-construction meetings or construction progress
meetings as may be necessary for the orderly performance of the Work, as detertnined by Owner
or Engineer.

B.       Contractor' s Superintendent.     Contractor shall appoint and employ
throughout the performance of the Work a competent superintendent who shall be approved by
Owner in writing and who shall have complete charge of the Work on behalf of Contractor.
Contractor' s superintendent shall be at the Work Site at all times during performance of the
Work.  Contractor shall, before beginning the Wark, and at all times during the performance of
the Work, keep Owner advised in writing of such superintendent' s name and address, and of
telephone numbers where such superintendent may be reached at all times.  Sueh superintendent

shall not be changed without the consent of Owner unless the individual serving in that capacity
leaves Contractor' s employ or becomes unable to serve due to circumstances beyond the control
of Contractar, whieh shall in no event be construed to include the necessiry of employing such
Person on any other contract or work.  Any substitute superintendent proposed by Contractor
shali be approved by Owner in writing. In any case where Owner determines tl e performance of
Contractor' s superintendent is unsatisfactory or unacceptable ta Owner, Owner shall have the
right to require Contractor to remove such superintendent and to replace such superintendent
with a new superintendent satisfactory to Owner. No adjustment in the Contract Price or
Contract Time shall be made as a result of such removal.

1. 5 Conditions at the Work Site; Record Drawin s

Contractor shall be fully responsible for conditions found at, and in the vicinity
of, the Work Site. Contractor shall have no claim for damages, for compensation in excess of the
Contract Price except as expressly provided, and onty to the limited extent set forth, in 5ections
2. 1 through 2.3 of these General Conditions of Contract, or for a delay or extension of the
Contract Time based upon conditions found at, or in the vicinity of, the Work Site.   When

information pertaining to subsurface, underground or other concealed conditions or obstructions,
soils analysis, borings, test pits, buried structures, utility locations or conditions, canditions of
existing structures, and similar site infvrmation or data and other investigations is or has been

shown or indicated on the Contract Drawings, is or has been provided by Owner or Engineer, or
is or has been otherwise made available to Contractor by Owner or Engineer, such information is
or has been shown,  indicated, prouided, or made available solely for the convenience of
Contractor and is not part of this Contract.  Owner assumes no responsibility whatever in respect
to the sufficiency or accuracy of such information, and there is no guaranty or warranty, either
expressed or implied, that the conditions indicated are representative of those existing thrc ughout
the Work or the Work Site, or that the condirions indicated are representative of those existing at
any particular location, or that contractors working on other projects may not change the
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conditions indicated at, and in the vicinity of, the Work Site, or that unanticipated conditions
may not be present.

Contractor shall be solely responsible for locating all existing underground
installations by prospecting no later than two workdays prior to any scheduled excavation or
trenching or 200 lineal feet in advance of such excavation or trenching, whichever is earlier.
Contractor shall, prior to any excavation, notify the Joint Utility Locating Information for
Excavators  ( J.U.L.I.E),  ( 1- 800- 892- 0123),  and,  with respect to owners or operators of

underground utility facilities who are not members of J.U.L.I.E., shall directly notify such non-
member owners or operators and shall otherwise fiilly comply with the Illinois Underground
Utility Facilities Damage Prevention Act, 220 ILCS 50/ 1 et se.   Contractor shall check atl
dimensions, elevations, and quantities shown on the Contract Drawings and Specifications

within the sarne time period as set forth above for prospecting underground installations.
Contractor shall lay out the Work in accordance with the Contract Drawings and Specifications
and shall establish and maintain such locations, lines and levels, except that wherever pre-
existing work is encountered, Contractor shall verify nd be responsible for dimensions and
locations of such pre-existing work.   Contractor sha"tt notify Engineer of any discrepancy
between the dimensions,  elevations and quantities shown on the Contract Drawings and

Specifications and the conditions of the Work Site ar any other discrepancies which Contractor
may discover during such inspections.  Contractor shall make any necessary adjustments in the
alignment or grade of the Work, subject to Engineer' s approval, to pass around, over, or under

any obstruction discovered without any equitable adjustment in the Contract Time or, except as
expressly provided, and only to the limited extent set forth, in Sections 2. 1 through 2. 3 of these
General Conditions ofContract, the Contract Price.

Contractor shall maintain, during the progress of the Work, up-to-date copies of
all Contract Drawings and Specifications and a continuous record of all field deviations from the
Contract Drawings. Before Final Acceptance of the Work, Contractor shall submit to Owner two
printed sets of Drawings of Record, unless a greater number is specified elsewhere in this

Contract, indicating all necessary additions and corrections to the Contract Drawings to show
record conditions for verification of Engineer' s drawings of record.   Upon acceptance of
Contractor' s printed Drawings of Record, Contractor shall also submit to Owner electronic
Drawings of Record in an electronic file format acceptable to Owner. Each such drawing and
electronic drawing file shall be plainly marked " Drawing of Record" near the title block and
shall be certified as to correctness by Contractar.

1. 6 Safetv of the Work Site

A.      Contractor' s Resnonsibilitv.   Contractor shall be solely and completely
responsible for providing and maintaining safe conditians at the Work Site, including the safety
of all Persons and property during perfortnance of the Work.   This requirement shall apply
continuously and shall not be limited to normal working hours.  Contractor shall take all safety
precautions as shall be necessary to comply with all applicable Laws, regulations, and guidelines,
including without limitation OSHA, and to prevent injury to Persons and damage to property.
ContracCor shall employ or hire a competent safery representative or Subcontractor, tivho is
capable of identifying predictable and existing conditions that are unsanitary, hazardous, or
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dangerous to Persons or property, to devise, supervise and ensure compliance with all safety
precautions and programs as shall be necessary to comply with all applicable Laws, regulations,
and guidelines, including without limitation OSHA, and to prevent injury to Persons and damage
to property.  Contractor shall advise Owner, in writing, of such safety representative' s name,
address, and telephone number or numbers where such safety representative may be reached at
all times, 24 hours per Day, and such safery representative shall have full and complete authority
to prornptly correct or eliminate any such unsanitary, hazardous, or dangerous eonditions.
Neither Owner nor Engineer shall be responsible for conditions at the Work Site, nor for the

safety of Persons or properry, during the performance of the Work.

Contractor is advised that potentially hazardous conditions described in the
Tllinois Health and Safety Act, federal OSHA Regulations and Guidelines, ANSI Standard
B30.5- 1968 as amended, ANSI Standard Z117. 1- 1995 as amended, and Illinois Department o€

Labor Rules and Regulations, could be encountered during the performance of the Work,
including without limitation energized electrical facilities and overhead wires; cranes, derricks,
and other hoisting machinery with operational and use limitatiors, special hazard warnings and
instructions, and revolving superstructures requiring proper barricading; underground utility
facilities requiring protection,  support,  or removal to safeguard employees;  excavations

requiring, among other things, safe means of egress and protection from cave-ins, fall-ins,
hazardous atmospheres, hazardous substances, and other hazardous conditions; and confined or
enclosed spaces that are subject to the accumulation of hazardous substances or toxic or

flammable contaminants or that have oxygen deficient or other hazardous atmospheres,

requiring, among other things, independent fall protection, respiratory equipment, ventilation,
two-way communication with the outside, and safe means of egress.  Contractor should take

special notice of the potentially hazardous canditions identified in this paragraph and take all
necessary precautions to guard against such potential hazards, including without limitation
conducting employee safety training and education, posting warnings and instructions, testing
and inspecting,  and utilizing adequate protective and emergency systems,  equipment,  and
devices,  in as much safety remains Contractor' s sole responsibility under this Contract.
Contractor is directed to the Illinois Health and Safety Act, federal OSHA Regulations and
Guidelines, including without limitation Construction Industry Safery & Health Regulations as

outlined in Part 1926 of US Dept. of Labor Chapter XVII - Occupational Safety and Health
Administration, Title 29, and US Dept. of Labor pocument OSHA 2202 " OSHA Safety and
Health Standards Digest," ANSI Standard B30.5- 1968 as amended, ANSI Standard Z117. 1- 1995

as amended, and Illinois Department af Labor Rules and Regulations for a further description of
these potentially hazardous conditions and the regulations applicable thereto.

Contractor is being notified of these potentially hazardous conditions so that
Contractor may independently assess the potentially hazardous conditions and take the necessary
precautions to ensure a safe workplace pursuant to this Contract and Contractor' s legal
obligations.   Owner' s notification of these potentially hazardous conditions should not be
construed to be, nor interpreted as, an exclusive listing of the potentially hazardous conditions
that could be encountered during the perforrnance of the Work but, rather, such notice shall be
construed to be, and interpreted as, exemplary only.  Owner' s notification of these potentially
hazardous conditions should not be construed or interpreted as waiving Contractor' s sole and
complete responsibility for conditions at the Work Site or for providing and maintaining safe
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conditions at the Wark Site, including the safety of all Persons and property during performance
of the Work. Owner will not make independent observations of conditions at any time ar advise
contractor in or direct contractor on these matters. This notification of potentially hazardous
conditions is provided solely to assist Contractor in the performance of these duties, in the
interest of maxirnum safety.

B.       Traffic.  Contractor shall conduct all of its operations without interruption

of or interference with vehicular and pedestrian traffic on public and private rights-of-way,
unless it has obtained permits therefor from the proper authorities.  All public and private rights-
of-way not closed by permission of the proper authorities shall be maintained passable and safe
by Contractor, who shall assume and have full responsibility for the adequacy and safety or
provisions made therefor.   If any public or private right-of-way shall be rendered unsafe by
Contractor' s operations, Cantractor shall make such repairs or provide such ternporary ways or
guards as shall be acceptable to the proper authorities.

Contractor shall, at least 48 hours in advance, natify tl,e proper authorities in
writing, with a copy to Engineer, if the closure of any public or private right-of-way is necessary.
Contractor shall cooperate with the proper authorities in the esta.blishment of alternate routes and
shall provide adequate detour signs, plainly marked and wel ighted, in order to minimize
confusion.

C.       Fire Protection.  Access to sources of water for fire protection shall be

identified and be available at all times.  Fire hydrants and stop valves adjacent to the Work shatl
be kept clear and readily accessible to fire apparatus and no materials or other obstruction shall
be placed, parked or stored within 15 feet of any hydrant or stop valve except by special
permission of the proper authorities.

Only demolition procedures that minimize fire hazards to the extent practicable
shall be used.  There shall be no open burning or confined trash fires.  Combustible debris and

waste rnaterials shall be collected or removed from the Work Site each workday. Fuels, solvents,
and other volatile or flammable materials shall be stored away from construction and starage
areas in well-marked, safe containers.  Good housekeeping, essential to fire prevention, shall be
practiced by Contractor throughout the Work.

Contractor shall provide complete and safe access to the Work Site by personnel
of Owner' s Fire Department at all times and upon demand.

D.      Accident Records; Insurance Adjusters.   Gontractor shall maintain an

accurate record of all accidents and other incidents resulting in death, injury, or occupational
disease to any Person or in damage to, or loss of, any property and shall promptly report any
such accident or incident to Owner and shall provide Owner with copies of all correspondence
and pleadings related thereto, including insurance claims and settlements.   Contractor shall

arrange for Contractor' s insurance adjuster to meet with any Person affected by any such
accident or other incident promptly and, in all events, within 48 hours after Contractor' s receipt
of notice from such Person, and a report of the insurance adjuster' s findings shall be delivered to
such Person within 10 days thereafter, copies of which shall be provided to Owner and Engineer.
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1. 7 Cleanliness of the Work Site and Environs

Contractor shall keep the Work Site and adjacent areas clean at all times during
performance of the Work and shall remove and properly dispose of all waste and surplus
materials from the Work Site in a timely manner.   If Contractor fails to comply with its
obligations under this Section, Owner shall have the right to perform, or to have performed, such
obligations and to withhold or recover the eust thereof from Contractor.

1. 8 Damage to the Work, the VVork Site, and Other Propertv

The Work and everything pertaining thereto shall be provided,  performed,
completed, and maintained at the sole risk and cost of Contzactor from the Commencement Date
until Final Payment.  Contractor shall be responsible and liable for any damages, losses, and
injuries resulting from its operations.  Contractor shall be fully responsible for the protection of
all public and private property and all Persons.  Without limiting the foregoing, Contractor shall,
at its own cost and expense, ( 1) provide temporary heating, covering and enclosures, to the
satisfaction of Engineer, as necessary to protect the Work against damage by dampness and cold,
to dry out the Work, and to facilitate the completion of the Work; (2) provide all perrnanent and

temporary shoring, anchoring and bracing required by the nature of the Work, in order to make
all parts absolutely stable and rigid, even when such shoring, anchoring and bracing is not
explicitly specified; and( 3) support and protect all buildings, bridges, roadways, conduits, wires,

water pipes, gas pipes, sewers, pavements, curbs, sidewalks, fixtures and landscaping of all kinds
and all other public or private property that may be encountered or endangered in providing,
performing and completing the Work.

Contractor shall have no claim against Owner because of any damage or loss to
the Work or to Contractor' s equipment, materials,  or supplies from any cause whatever,
including damage or loss due to simultaneous work by others.

Contractor shall, promptly and without charge to Owner, repair or replace, to the
sarisfaction of Owner, any damage done to, and any loss suffered by, the Owner, the Work and
any damage done to, and any loss suffered by, the Work Site or other property as a result of the
Work.

No specific provision of this Contract to the effect that Contractor shall be
responsible and Iiable at its sole risk and cost for the Work or any part thereof or for damage,
loss,  or injury caused by Contractor shall be construed to be an exclusive listing of the
circumstances in which Contractor bears such responsibility and liabiliry, but, rather, all such
provisions shall be conshued to be exemplary only.

Natwithstanding any other provision of this Contract, Contractor' s obligations
under this Section shall exist without regard to, and shall not be construed to be waived by, the
availabiliry or unavailahility of any insurance, either of Owner or Contractor, to indemnify, hold
harmless, or reimburse Contractor for the cost of any repair or replacement wark required by this
Section.

1. 9 Subcontractors and Sunpliers
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A.      Approval and Use of Subcontractors and 5up liers.   Contractor shall

perform the Work with its own persormel and under the management, supervision, and control of
its own organization unless otherwise approved by Owner in writing, which approval Owner
may exercise and revoke in its sole discretion.  All Subcontractors, Suppliers, and Subcontracts
used by Contractor shall be acceptable to, and approved in ad ance by, Owner.  All Persons
engaged in the Work, whether or not as approved Subcontractors, shall be deemed to be

employees of Contractor for all purposes and Contractar hereby assumes, in addition to any
liability imposed by law upon Contractor for its Subcontractors, full responsibility and liability
for such Subcontractors as if they were the employees of Contractor.  Nothing in this Contract
shall be construed to create any contractual relationship between Owner and any Subcontractor
or Supplier. All relations with approved Subcontractors and Suppliers shall be the responsibilrty
of Contractor, and Owner shall not be responsible or obligated to deal directly with any
Subcontractor or Supplier.

Contractor is responsible for providing; performing, and completing all Work that
meets or exceed specified requirements notwithstanding specific references in the Contract
Drawings or Specifications to duties and obligations of other contractors,  Subcontractors,

Suppliers, manufacturers, trades, etc., all at no extra cost to Owner other than the Contract Price.

All such duties and obligations specifically imposed upon such other contractors, Subcontractors,
Suppliers, manufacturers, trades, etc., shall be deemed to be imposed upon Gontractor.

Owner's approval of any subcontractor, supplier, and subcontract shall not relieve
Contractor of full responsibility and liability for the provision, performance, and completion of
the Work in full compliance with, and as required by or pursuant to, this Contract.  All Work

performed under any subcontract shall be subject to all of the provisions of this Contract in the
sarne manner as if performed by employees of Contractor.  Every reference in this Contract to
Contractor" shall be deemed also to refer to all subcontractors and suppliers of Contractor.

Every subcontract shall include a provision binding the subcontractor or supplier to all
provisions of this Contract.

If Owner refuses to approve any Subcontractor or Supplier, or, having onee
approved a Subcontractor or Supplier, thereafter advises Contractor that such Subcontractar or
Supplier is no longer acceptable to Owner, then Contractor shall undertake the Work itself or
propose another Subcontractor or Supplier for Owner' s approval, No adjustment of the Contract

Price or Contract Time shall be made as a result of Owner' s refusal ta approve, or Owner' s
revocation of any approval of, any Subcontractor or Supplier.

This Section shall not be construed to prohibit Owner, if and when it exercises

any of its rights under Section 6.6 of these General Conditions of Contract, from entering into an
independent contractual relation with any Subcontractar or Supplier employed by Contractor,
and no such relation shall be construed as interfering with any Subcontract or ather relation
Contractor may have with such Subcontractors and Suppliers.

B.       Subcontractor and Supplier Requirements.   In addition to any and all
conditions and other requirements that may be imposed by Owner in its approval of any
Subcontractor or Supplier, all Work performed under any Subcontract shall be subject to the
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same provisions set forth in this Contract for the Work performed by Contraetor.  Furtherrnore,
every Subcontract shall include at least the following provisions:

1.       Flow-down. A statement that this Contract has been reviewed by
the Subcontractor or Supplier;  that Subcontractor or Supplier

agrees to be bound by the tertns, provisions, and conditions of this
Contract so far as they are applicable to the Wark under its
Subcontract; that Subcontractor or Supplier agrees to assume all
obligations and responsibilities of Contractor under this Contract;

and that Subcontractor or Supplier agrees to be bound by and
governed by any change or alteration in this Contract.

2.       Discrimination.  The provisions of the Public Works Employment

Discrimination Act, 775 ILCS 10/ 1 et sec., shall be printed or
otherwise inscribed on the face of the Subcontract.

3.       Laws.  A statement substantially identical to Section 6. 11 of the
Contract Agreement requiring Subcontractor or Supplier to comply
with alt Laws.

4.       Application of Payments.    A statement that Subcontractor or

Supplier agrees that all funds received directly or indirectly from
Owner shall be applied to the payment or reimbursement of the

costs for which they were paid and not to any preexisting or
unrelated debt between Contractor and Subcontractor or Supplier.

5.       No Compensation for Delay. A statement substantially identical to
Subsection 2.3D of these General Conditions of Contract to the

effect that there shall be no payment, compensation, damages, or

adjustment of any kind, other than an extension of time, because of
hindrances or delays, whether avoidable or unavoidable, from any
cause in the commencement,   provision,   performance,   or

completion of the Work under the Subcontract.

6.       Termination for Convenience of Contractor.  A statement that the

Subcontract may be terminated for the convenience of Contractor,
if this Contract is terminated far any reason by Owner or if Owner
exercises its right to require termination of the Subcontract;

provided, however, that no such termination shall defeat Owner's
rights under Paragraph 1. 9B7 below.

7.       Conditional Assignmenf.    A statement that Subcontractor ar

Supplier agrees to the assignment of the Subcontract to Owner, at

Owner' s option exercised by written notice to Subcontractor or
Supplier and without further action, if this Contract is terminated

by Owner and that no such assignment shall be construed as
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interfering with Subcontractor' s or Supplier' s Subcontract with
Contractor.

8.       Dispute Resolution.   A statement that in case of any dispute or
claim between Subcontractor ar Supplier and Contractor involving
Owner, or between Contractor and Owner involving Subcontractor
or Supplier, Subcontractor or Supplier agrees to be bound by the
provisions in this Contract pertaining to the resolution of disputes
to the same extent that Contractor is bound to Owner by the terms
of this Contract; and that Subcontractor or Supplier agrees to be

bound by any and all decisions or determinations made thereunder
as authorized in this Contract; and that Subcontractor or Supplier

agrees to join in, or consolidate any claim it may have with, any
related pending dispute resolution proceeding or to ailow such
joinder or consolidation of other related claims with its claim; and
that Subcontractor or Supplier agrees that,  pending the final
disposition af any dispute or claim under or in any way relating to
the Subcontract, Subcontractor or Supplier shall proceed diligently
with all Work to be performed by it under its Subcontract.

9.       Representations and Warranties.   A statement of representations

and warranties substantially identical to Article III of the Contract
Agreement.

1. 10 Simultaneous Work Bv Others

A.      By Owner. Owner shall have the right to perform or have performed such
other work as Owner may desire in, about, or near the Work Site during the performance of the
Work by Contractor.

B.       Coordination.  Contractor shall make every reasonable effort to perform
the Work in such manner as to enable both the Work and such other work to be completed
without hindrance or interference from each other.  Contractor shall keep itself informed of the
progress and the detail of such other work; shall afford Owner and other contractors reasonable

opportunity for the execution of such other work; shall properly connect and coordinate the
Work with such other work; and shall notify Engineer immediately of lack of progress or
defective workmanship in the provision, performance, or completion of such other work in any
case where such lack of progress or defective workmanship will or may interfere with the Work
or the operations of Contractor or its Subcontractors.  Whenever there is a conflict between the

Work and such other work, Engineer shall, upon request of Contractor or the Person perfortning
such other work,  determine the manner in which such conflict shall be resolved or
accommodated.  Contractor shall proceed at its own risk in the event Contractor fails to request
such determination from Engineer.

C.       By Others.  Contractor acknowledges that other contractors not under the

direction ar control ofOwner may be encountered in the performance of the Work by Contractor.
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Contractor shall pei form the Work in such a manner as to enable both the Work and the work of
such other contractors to be completed without hindrance or interference from each other.

D.       Chan es.  If other contractors, regardless of whether such contractors are
under the direction or control of Owner or are not under the direction or control of Owner,
change the conditions found at, or in the vicinity of, the Work Site, both Contractor and Owner
shall treat the new conditions as if they were previously existing conditions.  Owner shall not be
entitled to any credits and Contractor shall not be entitled to any equitable adjustment in the
Contract Price as a result of such changes except as expressly provided, and only to the limited
extent set forth, in Sections 2. 1 through 2.3 of these General Conditions of Contract.

E.       Claims.   If the Work or any of Contractor' s operations ar property is
damaged by any other Person, Contractor shall make its claim directly against sueh Person.  If a
dispute develops between Contractor and any such other Person concerning the responsibility for
any such damage, the dispute shall be resolved with such other Person by whatever method may
be available and appropriate, but such dispute shall not be cause far delay in the restoration of
the damaged Work, and Contractor shall restore the Work immediately. Failure of Contractor to
comply with this Subsection shall entitle Owner to perform, ar to have performed, all Work
necessary for compliance with this Subsection 1. 10E and to withhold or recover from Contractor
the cost of such Work.

1. 11 Occunancv Prior to Final Acceutance

Owner shall have the right, at its election, to use any part of the Work prior to Final
Acceptance of the Work.  Such use shall be conducted in such manner as not to damage any of
the Work or to unreasonably interfere with the progress of the Work.  No such use shall be

construed as an accepta.nce of any of the Work or a release or satisfaction af Contractor' s duty to
insure and protect the Work, nor shall it be considered as an interference with Contractor' s
provision, performance, or completion of the Work,

1. 12 Suspension or Termination of Work for Convenience

A.      Suspension for Convenience.  Owner shall have the right at any time, by
Change Order, for its convenience, to suspend, for such period of time as may be determined by
Owner to be necessary or desirable for the convenience of Owner, and thereafter to require
resumption of, the whole or any part of the Work, without invalidating the provisions of this
Contract.  Contractor shall not be entitled to any equitable adjustment in the Contract Price as a
result of any such suspension for convenience ofOwner.

B.       Termination for Convenience.  Owner shall have the right at any time, by
Change Order, for its convenience, to terminate the Work in whole or in part.

C.       Owner' s and Contractor' s Obligations.    Every Change Order issued
pursuant to Subsection 1. 12A or Subsection 1. 12B shall state the extent and effective date of
such termination or suspension.  On such effective date, Contractor shall, as and to the extent

directed, stop Work under this Contract, cease all placement of further orders or Subcontracts,
terminate or suspend Work under existing orders and Subcontracts, cancel any outstanding
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orders or Subcontracts that can be canceled, and take any action necessary to protect any
property in its possession in which Owner has or may acquire any interest and to dispose of such
property in such manner as may be directed by Owner.

D.      Payments for Completed Work.  In the event of any termination pursuant
to Subsection 1. 12B above, Owner shall pay Contractor ( 1) such direct costs, determined in
accordance with generally accepted accounting practices in the construction industry,
consistently applied, and excluding overhead, as Contractor shall have paid or incurred for all
Work done in compliance with, or as required by or pursuant to, this Contract up to the effective
date of termination, together with ten percent of such costs for overhead and profit; and( 2) such
other costs pertaining to the Work, exclusive of overhead and profit, as Contractor may have
reasonably and necessarily incurred as the result of any such termination.  The total payment to

be made to Contractor by reason of such termination shall not in any event exceed a pereentage
of this Contract equal to the proportion that the Work completed prior to the effective date of

termination bears to the total Work required by this Contract.  Any such payment shall be offset
by any prior payment or paymen s and shall be subject to Owner' s rights to withhold or deduct
as provided in this Contract.

ARTICLE II

CHANGES AND DELAYS

2. 1 Chan es

A.      Field Adjustments. No equitable adjustment shall be made in the Contract

Price,  and no Change Order,  other than a possible Balancing Change Order pursuant to
Paragraph S. 1C2 of these General Conditians of Contract, shall be issued, for field adjustments
in the Work ordered by Owner ar resulting from, arising out of, or in any way related to,
conditions found at, or in the vicinity of, the Work Site, including subsurface, underground ar
other concealed conditions or obstructions, buried structures, utiliry locations or conditions,
adverse soil conditions, changed site conditions due to work by other contractors, and similar site
conditions, that, in combination with all Change Orders and all ather field adjustments, increase

the quantity of any Unit Price Item by 25 percent or less of the approximate quantity for that Unit
Price Item set forth in the Schedule of Prices, ar increase the quantity of discrete units
comprising any lump sum component part of the Work by 25 pereent or less of the quantity of
discrete units comprising that lump sum component part of the Work set forth in the Breakdown
Schedule, as the case may be.  Contractor shall be solely responsible for dealing with such field
adjustments and Owner shall not be entitled to any credits and Contracto shall not be entitled to
any equitable adjustments in the Contract Price as a result of such field adjustments.  For Work

to be paid on a Unit Price basis, any such increases in the quantity ofany Unit Price Item shall be
paid for at the respective Unit Price far each such Unit Price Item set forth in the Schedu e of
Prices. For lump sum Unit Prices, the percentage of increase, and the amount to be paid for such
field adjustments, shall be determined on the basis of the number of discrete units .comprisit g
such lump sum Unit Price Item set forth in the Breakdown Schedule for that lump sum Unit
Price Item.   For Work to be paid on a lump surn basis, no amounts shall be paid for such
increases in any lump sum component part of the Work other than the lump sum amount
included in the Breakdown Schedule far that lump sum component part of the Work.
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B.       Change Orders.   Owner shall have the right to issue Change Orders to

Contractvr without the consent of Contractor and without notice to any surety of Contractor.
Owner shall also issue Change Orders making an equitable adjustment in the Cantract Price for
any field adjustment as set forth in Subsection 2. 1A above that, in combination with all Change
Orders and all other field adjustments pursuant to Subsection 2. 1A above, increase the quantity
of any Unit Price Item by more than 25 percent of the approximate quantity for that Unit Price
Item set forth in the Schedule of Prices, or increase the quantiry of discrete units comprising any
lump sum component part of the Work by more than 25 percent of the quantity of discrete units
comprising that lump sum component part of the Work set forth in the Breakdown Schedule, as
the case may be, but only for that portion of Work that exceeds 120 percent of said quantity or
discrete units comprising a lump sum component part of the Work.  For lump sum Unit Prices,
the percentage of increase shall be determined on the basis of the number of discrete units
comprising such lump sum Unit Price Item set forth in the Breakdown Schedule for that tump
sum Unit Price Item.

Contractor shall promptly comply with every Ghange Order, notwithstanding any
disputes or objections concerning such Change Order.  No Change Order shall be construed to
invalidate this Contract not to entitle Contractor to additional compensation except and only to
the extent provided in Sections 2.2 and 2.3 below.

No Balancing Change Order issued pursuant to Paragraph 5. 1C2 of these General
Conditions of Contract shall constitute, be deemed to be, or operate as, an equitable adjustment
in the Contract Price.

C.       Classification.   For purposes of Subsections 2. 1A and 2. 1B above, in
determining whether an equitable adjustrnent in the Contract Price shall be made based upon any
field adjustment, any increase in any component part of the Work included or subsumed within a
Unit Price Item as defined in the Contract Drawings and Specifications, or included or subsumed

within a discrete unit comprising a lump sum component part of the Work set forth in the
Breakdown Schedule, as the case may be, shall be classified under such Unit Price Item or
discrete unit, and the fact that Contractor uses a different method of providing, performing, and
completing such field adjustment than originally oontemplated shall not be a basis for not
classifying such Work under one or more of the Unit Price Items set forth in the Schedule of
Prices, or under one or more of such discrete units set forth in the Breakdown Schedule, as the

case may be.

2.2 Equitable Adiustments

Subject to the limitations set forth in this Article II, if anyChange Order causes an

increase or decrease in the amount of the Work ar if a Change Order is required to be issued for
certain field adjustments as set forth in Subsection 2. 1B above, an equitable adjustment in the

Contract Price or Contract Time may, upon the request af either Owner or Contractor, be made
pursuant to Section 2. 3 or Section 2.4 of these General Conditions of Contract.

Any Change Order issued that does not include an equitable adjustment in the
Cantract Price or Contract Time shall be construed to be a determination by Owner that

17-



GENERAL CONDITIONS

Contractor is not entitled to any equitable adjustment by reason of such Change Order.   Al1

claims by Contractor for an equitable adjustment in either the Contract Price or the Contract
Time based on a Change Order shall be made, whenever feasible, before Contractor proceeds
with any Work pursuant to such Change Order and shall, in all events, be made no later than two
business days after receipt of such Change Order.  All such claims shall, if not made prior to
such time, be conclusively deemed to have been waived.   Any claims by Contractor for an
equitable adjustment in the Contract Price or Contract Time that have not been included, or fully
included, in a Change Order shall nat relieve Contractar of its responsibility to proceed without
delay to perform the Work in compliance with the Change Order.

No equitable adjustment shall be made in the Contract Price ar Contract Time on
the basis that the Wark is, or has become, more difficult than Conttactor' s Price Proposal would

reflect or because of any risk or change in the Wark that Connactor is responsible for dealing
with under this Contract without any equitable adjustment in the Contract Price or Contract Time
as set forth in Subsection 2. 1A above and in Subsection 2.4A below.

3 Contract Price Adiustments

A.      Increased Work. Ifany Change Order causes an increase in the amount of
the Work or if a Change Order is required to be issued for certain field adjustments as set forth in
Subsection 21B above (" Increased Work"), then Engineer shall determine, a.nd include in such
Change Order, subject to the limitations of Sections 2. I and 2.2 above, the amount of the

equitable adjustment in Contract Price, if any, to be allowed.  Such determination shall be made
as follows:

l.       Unit Prices.  If the Schedule of Prices provides Unit Prices and if

the Increased Work or any part thereof that can be classified under
one ar more of the Unit Price Items set forth in the Schedule of

Prices, then such Increased Work or part thereof classified under
such Unit Price Item shall be paid for at the Unit Price listed in the
Schedule of Prices for such Unit Price Item unless, for goad cause
shown, Contractor and Owner agree upon either a greater or lesser
Unit Price for such Increased Work or part thereof ar unless

Owner, in its sole discretion, elects nat to pay for the Increased
Work or part thereof on the basis of Unit Prices, in which event,
such Increased Work shall be paid for as set forth in either
Paragraph 2.3A2 or Paragraph 2.3A3 below.

2.       Agreed Prices.  If the Schedule of Prices does not provide Unit

Prices or if the Increased Work or any part thereof cannat be
classified under one or more of the Unit Price Items set farth in the

Schedule of Prices or if Owner elects, pursuant ta Paragraph 2.3A1

above, not to pay for the Increased Work ar part thereof on the
basis of Unit Prices, then such Inereased Work or part thereof shall

be paid for on the basis of such lump sum price or such time and
material prices as Owner and Contractor may agree prior ta the
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commencetnent of such Increased Work unless Owner etects, in its

sole discretion, to pay for such Increased Work or part thereof as
set forth in Paragraph 2. 3A3 below.

3.       Reasonable Cost Plus.   Any Increased Work or part thereof not
paid for pursuant to Paragraphs 2.3A 1 or 2. 3A2 above shall, to the
extent entitled to be paid for pursuant to this Contraet, be paid for

at the reasonable cost of such Increased Work or part thereof, as
determined by Engineer, in the manner provided in this Paragraph.

Except as hereinafter limited, the reasonable cost of Increased

Work shall include the reasonable cost, as determined by Engineer,
to Contractar of a11 persannel employed and all equipment,

materials, and supplies used, on the Increased Work for the period
of such employment or use.

The reasonable cost of Increased Work shali include amounts paid,

if any,   for Social Security,   insurance such as workers'

compensation, other direct assessments upon Contractor' s payroll

by authorized public agencies, and other approved assessments
such as union benefits not nprtnally included in payments made
directly to employees but customarily recognized as part of the
payroll cost of doing the Work.

The reasonable cost of Incre sed Work shall not include insurance

not directly related to payroll expenses such as liability insurance
or property damage insurance.

The reasonable cast of Increased Work shall not include the cost of

any purchase or rental of any buildings ar small tools.

The reasonable cost of Increased Work shall not inctude the cost of

any personnel above the level of foreman or the cost of
Contractor' s office and engineering staff.

The reasonable cost of all equipment used on the Increased Work

shall be based upon the monthly rental rates set forth in the most
recent edition of RENTAL RATE BLUEBOOK FOR

CONSTRUCTION EQUIPMENT published by
Neilson/DATAQUEST or a similar publication approved by
Engineer ( the " Approved Rate").  T'he reasonable hourly cost of
equipment shall be calculated by multiplying the Approved Rate
without consideration of overtime charges or charges for fuel and

oil) by l 2 and dividing the product by 2,080. If the Increased Work
requires the use of equipment not already on the Work Site, or not
already required to be provided at the Work Site under the terms of
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this Contract, the cost of transportation, not exceeding a distance of
100 miles, of such equipment to and from the ork Site shall be
considered part of the reasonable cost of the Increased Work.

Contractor may add a maximum of fifteen percent of the
reasonable costs set forth above to cover the costs of use ofcapital,
overhead,  and profit,  including premiums on any Bonds or
insurance on account of the Increased Work   ( except as

hereinbefore permitted for direct reimbursement, and profit and
overhead of any and all Subcontractors and Suppliers performing
all or any part of the Increased Work.

Contractor shall keep a daily record of all Increased Work
provided,  performed,   or completed by Contractor or any
Subcontractor or Supplier.   The daily record shall include the
nature of the Increased Work performed,  the names of all

personnel employed and the hours worked by each, the equipment,
materials and supplies used,  including, where appropriate,  the
quantities used and the hours of use. To constitute verification that

Increased Wark was provided, performed, or completed, the daily
record for each Day must be signed by both Contractar and
Engineer not later than the end of the following business day.
Contractor' s failure to so keep and so verify such a daily record
shall constitute a waiver of any claim far eompensation far
Increased Work.

In the event of any dispute as to the reasonableness of the method
or rnanner of performing any Increased Work, or the cost thereof,
including, but not limited to, personnel or equipment requirements
to perform the Increased Work,  Contractor shall provide all

supporting documentation,  including cancelled checks,  payroll

documentation,   and any relevant union requirements or

regulations.   In the absence of such supporting documentation,
Engineer' s determination of the reasonableness af the chosen

method or manner of performing the Increased Wark, of the cost
thereof, and, if unreasonable, of the reasonable cost of providing,
performing, and completing the Increased Work if a reasonable
method or manner or cost had been chosen, shall be conclusive and

binding on Contractor.

4.       For purposes of Paragraphs 2.3A1 and 2.3A2,  in deternuning
whether the Increased Work ar any part thereof can be classified
under one or more of the Unit Price Items set forth in the Schedule

of Prices, any increase in any component part of the Work included
or subsumed within a Unit Price Item as defined in the Contract

Drawings and Specificatio s shalt be classified under such Unit
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Price Item and the fact that Contractor uses a different methad of

providing,  performing,  and completing Increased Work than
Contractor originally contemplated shall not be a basis for not
classifying Increased Work under one or more of the Unit Price
Items set forth in the Schedule ofPrices.

5.       Except as set forth above, no claim for compensation in excess of

the Contract Price shall be made or allowed on account of
Increased Work.

B.       Decreased Work. If any Change Order causes a decrease in the amount of
the Work (" Decreased Wark"), then Engineer shall determine, and include in such Change
Order, ( 1) the amount of the equitable adjustment in the Contract Price to be credited to Owner
based on the value of the Decreased Work determined in accordance with Subsection S. 1C of

these General Conditions of Contract and( 2) the allowanee, if any, due Contractor for any actual
loss incurred in connection with the purchase, delivery, and subsequent disposal of equipment,
materials, or supplies that would have been used on the Work but for the Change Order and that

could not be returned to their source for credit or used in any part of the Work as actually
provided, performed and completed.  In no event shall any Decreased Work entitle Contractor to
make a claim for damages, anticipated profits, or any other compensation except the aforesaid
allowance for actual loss incurred for such unused and unreturned equipment, materials, or
supplies.  Ownership of any such unused equipment, rnaterials, or supplies paid for by Owner
shall, at Owner' s option, be conveyed to Owner.

C.       Netting of Price Adiustments.  When both Increased Work and Decreased

Work result from a single Change Order, the allowance for overhead and profit pursuant to the

reasonable cost method of Paragraph 2.3A3 above, if utilized, shall be figured on the basis of#he

net increase, if any, in the Wark.

D.      No Compensation for Delays.  Contractor shall not claim or be enritled to

any payment, compensation, damages, or adjustment of any kind, other than a possible extension
of the Contract Time, if applicable, as provided for in Subsection 2.4C below, because of

hindrances or delays, whether avoidable or unavoidable, from any cause in the commencement,
provision, performance, or completion of the Work, including but not limited to:

1.       Any act, error, omission or interference of Owner, Engineer, or any
other Person,  including,  without limitation,  late,  changed,  or

erroneous Bidding Documents or Contract Documents, or changes
affecting the Approved Schedule;   changes in sequence,

suspensions, accelerations, or de-accelerations of the Work; lack of
access,  rights-of-way,  or easements for the Work;  lack of

approvals, decisions, or payments; issuance of Change Orders; or

occupancy, use, or placement into service of the Work prior to
Final Acceptance;
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2.       Differing or unanticipated canditions at, or in the vicinity of, the
Work Site;

3.       The simultaneous presence and operations of other contractors;

4.       Strikes, lockouts, or labor or rnaterial shortages;

5.       Fires or other casualties;

6.       Delays in transportation; and

7.       Acts of God or natural phenomena,  whether or not such

phenomena are unusual or unusually severe considering the time of
year and theparticular locality involved.

Contractor expressly agrees that it will accept in full satisfaction for all such delays and
hindrances a possible extension of the Contract Time,  if applicable,  as pravided in

Subsection 2.4C below and that it will make no claim for, nor be entitled to, equitable adjustment

of the Contract Price; or any compensatory, acceleration, or disruption damages; or any other
damages or casts of any kind or nature for any such delays or hindrances, including, but not
limited to, damages or costs resulting from, arising out of, or in any way related to increases in
time- related costs;  increases in costs of labor,  equipment, materials, or supplies;  costs of
additional personnel; costs of additional equipment;  costs of additional premium time far
personnel or equipment;  increase in costs for Bond or insurance premiums;  lower labor
productivity;  lost profits or alternative income;  effects on other contracts;  and costs of
demobilization and remobilization.

2.4 Extensions of Contract Time

A.      Anticipated DelaYs.  Difficulties or obstructions that may arise out of, or
be encountered as a result of, adverse weather conditions, equipment breakdowns, subsurface,

underground or other concealed conditions or obstructions, buried structures, utility locations or
conditions, adverse soil conditions, and changed site conditions due to work by other contractors
are inherent in the nature of the Work of this Contract.   Allowances and contingencies for

dealing with such difficulties or obstructions are ta be allowed for in Contractor' s sehedule and
shall not be treated as unavoidable delays pursuant to Subsection 2.4C below.  Changes in the

sequence in which the Work is provided, performed, and completed resulting from delays or
hindrances that affect only part of the Work but not the provision, performance, or completion of
ather parts of the Work, nor completion of the whole of the Work, are also inherent in the nature
of the Work of this Contract.  Allowances and contingencies for such changes are to he allowed
for in Cot tractor' s schedule and shall not be treated as unavoidable delays pursuant to
Subsection 2.4C below.

B.       Extensions for Increased Work.  Subject to Subsection 2.4A above, when
a Change Order causes an increase in the time required to complete the Work, an extension of

the Contract Time shall be granted as part of such Change Order for a period of time equal to the
additional time required to complete the Work.
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C.       Extensions for Unavoidable Delavs.  Subject to Subsection 2.4A above,

for any delay or hindrance in completing the Work that may result from causes that could not be
avoided or controlled by Contractor, as determined by Owner, Contractor shall upon tirnely
written application,  immediately upon the occurrence of any event giving rise to such
unavoidable delay and, in any event, no later than two business days thereafter, be entitled to
issuance of a Change Order providing for an extension of the Contract Time for a period of time
equal to the delay resulring from such unavoidable cause.

D.      Extensions for Suspensions.  If Owner orders Contractar to suspend the
whole of the Work or to suspend a part of the Work that increases the time required to complete
the Work, Owner shal(, unless such suspension was due to Contractor' s failure to perfarm in
accordance with the requirements of tbis Contract, extend the Contract Time for a period of time

equal to the delay caused by such suspension.

2.5 Constructive Change Orders

Sections 2.2 through 2.4 set forth the sole means by whieh an equitable
adjustment in the Contract Price or Contract Time shall be allowed.  No claims for equitabte

adjustments in the Contract Price or Contract Time shall be made or allowed unless embodied in
a Change Order initiated by Owner pursuant to Section 2. 1 or requested by Contractor, and
approved by Owner, pursuant to this Section 2.5.   If Owner fails to issue a Change Order

including, or fully including, an equitable adjustment in the Contract Price or Gontract Time to
which Contractor claims it is entitled under Sections 2.2 through 2.4, Contractor may assert a
claim that it is entitled to a constructive change order for, but only far, the equitable adjushnent
due under said Sections pursuant to the procedures of this Section 2. 5,  If Contractor believes

that any requirement, direction, instruction, interpretation, deterrnination, or decision of Owner
ar Engineer entitles Contractor to an equitable adjustment in the Contract Price or Contract Time

under Sections 2.2 through 2.4 that has not been included, or fully included, in a Change Order,
then Contractor shall submit to Engineer, with a copy to Owner, a written request for the
issuance of, or revision of, a Change Order, including the equitable adjustment, or the additional
equitable adjustment, in the Contract Price or Contract Time that Contractor claims has not been
included, or fully included, in a Change Order.   Such request shall, whenever feasible, be

submitted before Contractor proceeds with any Work for which Contractor claims an equitable
adjustment is due and shall, in all events, be submitted no later than two business days after

receipt of notice of such requirement, direction, instruction, interpretation, determination, or

decision.  Upon receipt by Engineer of any such request, the parties shall proceed as provided in
Article VI of these General Conditions of Contract pertaining to disputes and remedies.
Notwithstanding the submission of any such request, Contractor shali proceed without delay to
perform the Work as required, directed, instructed, interpreted, or decided by Owner or Engineer
and shall, pending a final resolution of the issue, keep a daily record of such Work in the nanner
provided in Paragraph 2.3A3 above.   Uniess Contractor submits such a request within two

business days after receipt of notice of such requirement, direction, instruction, interpretation,

determination, or decision, Contractor shall be conclusively deemed ( 1} to have agreed that such
requirement, direction, instruction, interpretation, determination, or decision does not entitle
Contractor to an equitable adjustment in the Contract Price ar Contract Time and ( 2) to have
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waived all claims based on such requirement, direction, instruction, interpretation, determination,
or decision.

2. 6 No Waiver and Release

Except to the extent embodied in a Change Order, neither the provisions of this

Article II nor any communication between or among Owner, Engineer, and Contractor shall
operate to relieve Contractor of its duty to perforrn the Work in full compliance with, and as
required by or pursuant to, this Contract, within the Contract Time, and for the Contract Price, or
to release or discharge Gontractor from any duty arising under this Contract.

2.7 No Other Comuensation

No payments,   compensation,   damages,   reimbursements,   or monetary

consideration of any kind shall be paid or owing to Contractor in connection with, or arising ut
of, this Contract other than, and subject to deduction as provided for in this Contract, the lump
sum amount or amounts stated in the Schedule of Prices, for Work to be paid on a lump basis,
the Unit Price stated in the Schedule of Prices for each acceptable unit of each Unit Price Item

installed and complete in place, measured on the basis defined in the Contract Drawings and
Specifications or, in the absence of such definition, on the basis determined by Engineer, for
Work to be paid on a Unit Price basis, the equitable adjustment in the Contract Price ineluded in
any Change Order, and any bonuses provided for, and only to the extent provided in, the Special
Conditions of Contract.   Contractor shall not claim or be entitled to any other payment,
compensation, damage, reimbursement, or monetary consideration of any kind for the pravision,
performanee, or completion of the Work.

2. 8 5pecific References Exemqlarv

No specific provision of this Contract to the effect that there shall be no change or

adjustment in the Contract Price or Contract Time shall be construed to be an exclusive listing of
the circumstances in which there shall be no adjustment in Contract Price or Gontract Time, but,

rather, all such provisions shall be construed to be exemplary only.

ARTICLE III

CONTRACTOR' S RESPONSIBILITY FOR DEFECTIVE WORK

31 Insnection; Testing; Correction of Defects

A.       Insenction.  Until Final Payment, all parts of the Wark shall be subject to

inspection and testing by Owner, by Engineer, by any public authority having jurisdiction, and
by any other Person designated by Owner.   Contractor shall furnish, at its own expense, all

reasonable access, assistance, and safe and proper facilities required by such Persons for such
inspection and testing, both at the Work Site and at any Subcontractor' s or Supplier' s plant or
other source of supply, wi#h full permission to take samples of any materials or supplies that may
ar might be used in the Work, at Contractor' s own expense.  Contractor shall notify Owner and
Engineer of the readiness of any part of the Work for any inspectian or test that may be required
by or pursuant to this Contract or applicable Laws.  Owner and Engineer shall perform all of
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their inspections and tests so as not to delay the Work unduly, but Contractor shall schedule the
Work in light of the need for time to perform such inspeetions and tests. No part of the Work as
to which any specific inspection or test is required shall be covered or closed until such
inspection or test has been cornpleted.   If such Work is co ered or closed, then it shall be
uncovered or opened and, after the inspection or test, recovered or reclosed, by Contractor, all at
Contractor' s expense. The quality, technical accuracy, completeness, and coordination of all
reports, documents, data, information, and other items and services under this Contract that are

prepared, submitted, or delivered by Contractor or its subcontractors to Owner or Engineer are
included as part of the Work that is subject to this Article III.

B.       Additional Inspections.  If any Work for which an inspection or test is not
required by this Contract has been covered or closed so as to prevent inspection or testing,
Owner shall nevertheless have the right to order such Work to be inspected or tested and, if so

ordered, sueh Work shall be uncovered or opened by Contractor. If the Work thus uncovered or
opened is found to be free from defects, damage, and flaws and to be suitable for its intended
purpose and to be otherv ise in confarmity with this Contract, then wner shall p y the cost of
uncovering, opening, re-inspecting, re- testing, covering, or elosing, as the case may be. If the
Wark uncovered or opened is not free from defects, damage, and flaws or is not suitable far its
intended purpose or is otherwise not in conformity with this Contract, then Contractar shall pay
all such costs.

C.       Re_Insnections. Re-inspection and re-testing of any Work may be ordered
by Owner at any time, and, if so ordered, any covered or closed Work shall be uncovered or
opened by Contractor.  If the Work thus uncovered or opened is found to be free from defects,

damage, and flaws and to be suitable for its intended purpose and to be otherwise in conformity
with this Contract, then Owner shall pay the cost of uncovering, opening, re- inspecting, re-
testing, covering, or closing, as the case may be. If the Work uncovered or opened is not free
from defects, damage, and flaws or is not suitable for its intended purpose or is otherwise not in

conformity with this Contract, then Contractor shall pay all such costs.

D.      Correction.  Until Final Payment, Contractor shall, promptly and without
charge, repair, correct, or replace all or any part of the Work that is defective, damaged, flawed,
or unsuitable or that in any way fails to conform strictly to the requirements of this Contract and
shall pay to Owner all resulting costs, expenses, losses, or damages suffered by Owner as a result
of any such defect, damage, flaw, unsuitability or nonconformity.

E.       No Waiver.  No inspection or test, failure to inspect or test, or waiver of

inspection or testing by Owner or Engineer shall relieve Contractor of its duty to complete the
Work in full compliance with, and as required by or pursuant to, this Contract. Failure or neglect
on the part of Engineer to condemn Work that is defective, damaged, flawed, unsuitable, ar
nonconforming shall not be construed as acceptance of such Work nor as a waiver of compliance
with the requirements of this Contract.

3.2 Warrantv of Work
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A.       SCOpe of Warrantv.   Contractor warrants that the Work and all of its

components shall be free from defects and flaws in design, workmanship, and materials; sha11
strictly conform to the requirements of this Contract; shall be fit, sufficient, and suitable for the
purposes expressed in,  or reasonably inferred from,  this Contract,  and shall be in strict
compliance with all appticable codes, ordinances, and regulations of the Owner and all other
applicable Laws.   Contractor further warrants that the strength of all parts of all equipment,
materials, and supplies incorporated into the Work shall be adequate and as specified and
sufficient to meet the performance requirements of this Contract.   The warranties herein

expressed shall not be the sole and exclusive warranties but, rather, shall be in addition to any
other warranties expressed in this Contract, or expressed or irnplied by Law, which are hereby
reserved unto Owner.

B.       Repairs: Extension of Warranty.  Contractor shall, promptly and without
charge, correct any failure to fulfill the above warranties that may be discovered or develop at
any time within one year after Final Payment or such longer period as may be prescribed in the
C<antract Drawings and Specifications, in the Special Conditions of Contract, or by Law.  'The

above warranty shall be extended automatically to cover alI repaired and replacement parts and
labor provided or performed under such warranty and Contractor' s obligation to correct Work
shall be extended for a period of one year from the date of such repair or replacement, or such

longer period as may be prescribed in the Contract Drawings and Specifications, in the Special
Conditions of Contract, or by Law. Nothing contained in this Subsection 3. 2B shall be construed
to establish a period of limitation with respect to other obligations that Contractor has under this
Contract.   The time period established in this Subsection 3. 2B relates only to the specific
obligation of Contractor to correct Work and has no relationship to the time within which the
obligations to comply with this Gontract may be sought to be enforced, nor to the time within
which proceedings may be commenced to establish Contractor' s liability with respect to
Contractor' s obligations other than specifically to correct the Work.

3.3 Contractor Dutv to Correct Without Delav

In the event of any claim by Owner pursuant to Section 3. 1 or Section 3. 2 above
that the Work is defective, damaged, flawed, unsuitable, nonconforming, or that the Work fails
to fulfill the above warranty, Cantractor shall be given a reasonable opportunity to confirm the
validity of such claim, but Cantractor shall not, unless authorized in writing by Owner, delay
correction of the claimed defect, damage, flaw, unsuitability, nonconformity, or failure while
making such determination.  In the event any such claim is shown to be invalid following such
correction by Contractor, Owner shall pay the cast of such correction,

3.4 Owner' s Right to Correct

If, within two business days after Owner gives Contractor notice of any defect,
damage, flaw, unsuitability, nonconformity, or failure to meet warranty subject to correction by
Contractor pursuant to Sectian 3. 1 or Section 3. 2 above, Contractor fails, refuses, or neglects to

make, or to undertake with due diligence to make, the necessary corrections, then Owner shall be
entitled to make, either with its own forces or with contract forces, the corrections and to recover
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from Contractor all resulting costs, expenses, losses, or damages, including attorneys' fees and
administrative expenses.

If in the judgment of Owner, the delay required to give Contractor the aforesaid
two business days notice would cause serious damage or loss that could be avoided by
immediate action, Owner shall have the right, without giving prior notice to Contractor, to
perform, or to have performed, all work necessary to make the corrections and to recover from
Contractor the cost of such corrections.  In such event, Contractor shall be notified as promptly
as possible and shall assist, whenever possible, in making the necessary corrections.

3. 5 Subcontractor and Suunlier Warranties

Whenever the Special Conditions of Contract or the Specifications require a
Subcontractor or Supplier to provide a guaranty or warranty,  Contractor shall be solely
responsible for obtaining said guaranty or warranty in form satisfactory to Owner and assigning
said warranty or guaranty to Owner.  Acceptance of any assigned wananties or. guaranties by
Owner shall be a precondition to Final Payr ent and shall not relieve Contractor of any of its
guaranty or warranty obligations under this Contract.

Whenever the Special Conditions of Contract or the Specifications require a

Subcontractor or Supplier to provide a guaranty or warranty,  Contractor shall be solely
responsible to obtain from the guarantying or warranting Person a written certification, in form
satisfactory to Owner, that ( 1) all things required for the successful operation of the warranted
item in accordance with the Specifications have been designed, manufactured and installed in
accordance with all requirements of the guarantying or warranting Person; ( 2) all requirements

and conditions necessary to validate the guaranty or warranty, whether specified in this Contract
or not, have been complied with; and ( 3) all procedures necessary to maintain the guaranty or
warranty zn full force and effect during the applicable guaranty or warranty period, including but
not limited to maintenance obligations and storage conditions, have been provided to Owner in
writing and written acknowledgments of all such disclosed procedures have been provided by
Owner to the warranting or guarantying Person.  Acceptance of any such certification by Owner
shall be a precondition to Final Payment and shall not relieve Contractor of any of its obligations
under this Contract to provide additional ar other certifications.

ARTICLE IV

INSURANCE

4. 1 Reauired Coverases

Contractor shall, prior to and at all times while providing, performing,  or
cornpleting the Work, including, without Iimitatian, at all times while repairing, correcting, or
replacing all or any part of the Work that is defective,  damaged,  flawed,  unsuitable,

nonconforming, or that fails to meet warranty subject to correction by Contractor pursuant to
Section 3. 1 or Section 3. 2 of these General Conditions of Contract, procure, maintain, and keep
in force, at Contractor' s expense, all insurance necessary to protect and save harrnless Owner,
the Work, the VVork Site, and all praperty located at or about the Work Site, including but not
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limited to the insurance coverages specified in Section 4.3 below and in Section 4 of the Special
Conditions of Contract(" Required Coverages").

4.2 Insurance Companies and Policies

All Required Coverages shall be provided by insurance companies rated A minus
ar better in Best' s Insurance Guide and otherwise acceptable to, and approved by, Owner.
Required Coverages may be in any combination of primary, excess, and umbrella policies.  Any
excess or umbrella policy must provide excess coverage over underlying insurance on a
following- form basis such that when any loss covered by the primary policy exceeds the limits
under the primary policy, the excess or umbrella policy becomes effective to cover such loss. No
policy may have a deductible or self-insured retention of more than one percent of the policy
limit.  Contractor shall furnish to Owner two copies of a certificate of insurance and one copy of
an insurance policy for each Required Coverage.  Each such certificate and policy shall be in a
form satisfactory to Owner and shall provide that no change, modification in, or cancellation of
the insurance represented by it shall become effective until the expiration of 30 Days after
written notice thereof shall have been given by the insurance company to Owner and any
Additional Insured. The Contractor and a representative of Contractor' s insurer must execute the
Certifications of Insurance Coverage.

4.3 Minimum Coverases

Unless otherwise provided in the Special Conditions of Contract, Contractor shall,

prior to and at all times while, providing, performing, or completing the Wark, procure,
maintain, and keep in force, at Contractor' s expense, at least the following minimum insurance
coverages:

1.       Workers' Compensation and Emplover' s Liability with limits not
less than:

a)      Workers' Compensation:  Statutory;

b)      Em lover' s Liabilitv:

1, 000,000 injury-per occurrence

1, 000,000 disease-per employee

1, 000,000 disease-policy lirnit

Such insurance shall evidence that coverage applies to the State of
Illinois and contain an " all States" endorsement, and provide a

waiver of subrogation in favor of Owner.

2.       Comprehensive Motor Vehicle Liability with a combined single
limit of liability for bodily injury and property damage of not less
than$ 2, UOO, Q00 for vehicles owned, non-owned, or rented.
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All employees must be included as insureds.

3.       Commercial General Liabilitv with coverage written on an
occurrence" basis and with limits no less than:

a)      Each Occurrence: $ 2,000,040

b)      General Aggregate: $ 10,000,000

Coverages shall include:

Premises Operations

Products/ Completed Operations ( to be maintained for two

years following Final Payznent)

Independent Contractors

Personal Injury( with Employment Exclusion deleted)

Broad Form Property Damage Endarsement

Blanket Contractual Liability ( must expressly cover the
indemniry provisions contained in the Contract Agreement)

Bodily injury and property damage

X", "C", and" U" exclusions shall be deleted.

Blasting exclusions sha11 be deleted ifWork involves blasting.

Railroad exclusions shall be deleted if Work Site is within 50 feet

of any railroad track.

All employees shall be included as insureds.

4.       Owner' s and Contractor' s Protective Liability Insurance.

Contractor,  at its sole cost and expense,  shall purchase this

insurance in the names of Owner and Engineer for the period
between the Commencement Date and Final Payment, with a

combined single limit of Iiability for bodilq injury and properly
damage of$5, 000,000 per occurrence and in the aggregate.

The named insureds for this insurance shall be the Village of
Grayslake and the   " Named OCP

Insureds").  The coverage afforded the Named OCP Insureds by
this insurance shall be primary insurance for the Named OCP
Insureds.  If the Named OCP Insureds have other insurance which
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is applicable to the loss, such other insurance shall be on an excess
or contingent basis.   The amount of the insurance company' s
liability under this policy of insurance shall not be reduced by the
existence of such other insurance.  This policy of insurance shall
be specifically endorsed to provide such primary coverage for
Owner and Engineer.  In addition to the submittal requirements of

Section 4.2 above, Contractor shall furnish to Engineer one copy of
a certificate of insurance for this Required Coverage.

4.4 Additional Coverages

The insurance coverages and limits required by Section 4.3 above shall be
deemed to be minimum coverages and limits and shall not be construed in any way as a
limitation on Contractor' s duty to carry adequate insurance as required by Sectian 4. 1 above or
on Contractor' s liability for losses and damages under this Contract, Contractor shall at all times
carry such additional coverages and limits as may be necessary to fully comply with this
Contract.

4.5 Subcontractor Insurance

Unless otherwise provided in the Special Conditions of Contract or unless

otherwise approved by Owner in a Change Order, Contractor shall not allow any Subcontractor
to commence or continue any part of the Work until and unless such Subcontractor provides and
has in farce Comprehensive General Liability insurance coverage equal to $ 2,000,000 or the

amount of its Subcontract, whichever is greater, and Warkers' Compensatian and Employer' s
Liability and Comprehensive Motor Vehicle Liability insurance coverages equal to those
required of Contractor by this Article.

ARTICLE V
PAYMENT

5.1 Progress Pavments

A.      General.  Owner shall pay to Contractar in monthly installments, subject
to any additions, deductions, ar withholdings provided for in this Contraet, 90 percent of the
Value of the Work, determined in the manner set farth in Subsection S. 1C below, installed and
cornplete up to the Day before the Pay Request, less the aggregate of all previous Progress
Payments.  The total amount of Progress Payments made prior to Final Acceptance by Owner
shall not exceed 90 percent of the Contract Price, except as provided in Section 3 of the Special
Conditions of Gontract..

B.       Pav Re uests.  Contractor shall, as a condition precedent to its right to

receive each Progress Payment, submit to Engineer four originally executed copies of a request
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for payment in the form provided by Owner and accompanied by such supporting data and
documentation as may be required by this Contract or by Owner or Engineer (" Pay Request").
The first Pay Request shall be submitted not sooner than 30 Days following tl e Commencement
of the Wark.  Owner may, by written notice to Contractor, designate a specific Day of each
month on or before which Pay Requests must be submitted.

Pay Requests shall include the following minimum data and documentation, all of
which shall be on forms supplied by, or otherwise acceptable to, Owner;

i)      Contractor' s certification of the Value of the Work for which payment is
then requested.   If such certification is accepted by Engineer, it shall
constitute the Value of the Work for the purpose of determining the
amount of the current Progress Payment.   If such certification is not

accepted by Engineer, and if Engineer and Contractor are unable to agree
as to the Value of the Work in question, such value shall, for the purpose

of determining the amount of the current Progress Payment, be determined
by Engineer in accordance with Subsection 5. 1 C below.

ii}     Contractor' s certification that all prior Progress Payments have been

properly applied to the payment or reimbursement of the costs with

respect to which they were paid.

iii)     Contractor' s Sworn Statement.

iv)     Contractor' s partial or final waiver of lien.

v)      Contractor' s certified payrolls, as required by Subsection 6. 11 H of the
Contract Agreement;

vi)     SubconCractors' and Suppliers' Sworn Statements.

vii)    Subcontractors' and Suppliers' partial or final waivers of lien.

viii)   Subcontractors'   and Suppliers'   certified payrolls,   as required by
Subsection 6.11H of the Contract Agreement,

ix)     Such other receipts, releases, afftdavits, certificates, and other evidence as
may be necessary to establish, to Owner' s satisfaction, Contractor' s, and
its Subcontractors' and Suppliers', entitlement to the Progress Payment

being requested,  prior payment for all labor,  equipment,  materials,

supplies, and other things covered by the Pay Request; and the absence of
any interest, whether in the nature of a Lien or otherwise, of any Persan in
the Work, the Vork Site, or any other property belonging to, or being held
by, Owner.

C.       Value ofWork. The Value of the Work shall be determined as follows:
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L Lump Sum Items.  For all Work to be paid on a lump sum basis,
Contractor shall, not later than 10 days after execution of the Contract Agreement and before

submitting its first Pay Request, submit to Engineer a schedule showing the value of each
component part of such Work, and the quantity of discrete units comprismg such component part
of the Work, in form and with substantiating data and documentation acceptable to Engineer

Breakdown Scheduie"). The sum of the items listed in the Breakdown Schedule shall equal the

amount or amounts set forth in the Schedule of Prices for lump sum Work.  Overhead and pra t
shall not be listed as separate items in the Breakdown Schedule.  An unbalanced Breakdown

Schedule providing for overpayznent of Contractor on camponent parts of the Work to be
performed first will not be accepted.  The Breakdown Schedule shall be revised and resubmitted
until acceptable to Engineer.   No payment shall be made for any lump sum Work until
Contractor has submitted, and Engineer has approved, an acceptable Breakdawn Schedule.

Engineer may require that the approved Breakdown Schedule be,revised based on
developments occurring during the provision and performance of the Work.  If Contractor fails
to submit a revised Breakdown Schedule that is acceptable to Engineer, Owner 5ha11 have the

right either to suspend Progress and Final Payments for lump sum Work or to make such
Payments based on Engineer' s determination of the value of the Work completed.

2.       Unit Price Items. For all Work ta be paid on a Unit Price basis, the
value of such Work shall be determined by Engineer on the basis of the actual number of
acceptable units of Unit Priee Items installed and complete in place, multiplied by the applicable
unit price set fQrth in the Schedule of Prices. The actual number of acceptable units installed and
complete in place shall be measured on the basis defined in the Contract Drawings and
Specifications or, in the absence of such definition, on the basis determined by Engineer,  For
lump sum Unit Prices, Contractor shall submit, as and when required pursuant to Paragraph
5. 1 C1 above, a Breakdown Schedule for such lump sum Unit Price Items.

The number of units of Unit Price Items stated in the Schedule of Prices are

Engineer' s estimate o ly and shall not be used in establishing the Progress and Final Payments
due Contractor.  The Contract Price shall be adjusted, by a Balancing Ghange Order, to reflect
the actual number of acceptable units of Unit Price Items installed and complete in place upon
Final Acceptance.

D.      Date of Pavment. Contractor shall be paid no later than 45 Days following
Owner' s approval of each Pay Request, and the amount of the Progress Payment requested, at a
meeting of Owner' s governing body.   Owner shall have no obligation to approve any Pay
Request that is not in full compliance with the requirements of#his Contract.

5.2 Final Acceutance and Final Pavment

A.      Notice of Completion.  When the Work has been completed and is ready
in all respects for acceptance by Owner, Contractor shall notify Engineer, with a copy to Owner,
and request a flnal inspection (" Notice of Completion").   Contractor' s Notice of Completion

shall be given sufficiently in advance of the Completion Date to allow for scheduling of the final
inspection and for completion or correction before the Completion Date of any items identified
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by such inspection as being defective, damaged, flawed, unsuitable, nonconforming, incomplete,
or otherwise not in full compliance with the requirements of this Contract (°`Punch List Work").

Before giving its Notice of Completion, Contractor shall satisfy itself that the whole Work, and
every part thereof, has been completed in full compliance with, and as required by or pursuant to,
this Contract, that all defects, damage, flaws, and non-conformities have been eorrected, and that

the Work Site and adjacent areas are fully restored, clean, and in good order.

B.       Punch List and Finat Acceptance.   The Work shall be fmally accepted
when, and only when, the whole and all parts thereof shall have been cornpleted to the
satis€action of Owner in full compliance with, and as required by or pursuant to, this Contract
and the Work Site and adjacent areas shall have been fully restored, cleaned, and placed in good
order and in at least the same condition as immediately priar to commencement of the Work.
Upon receipt of Contractor' s Notice of Completion and at a time mutually agreeable to Owner,
Engineer, and Contractor, Engineer shall make a review of the V 7ork and shall either notify
Contractor in writing of all Punch List Work, if any, to be completed or corrected(" Punch List")

and of the time, not later than the Completion Date, by which Contractor shall complete or
correct all Punch List Work or, if the Work is complete in full compliance with, and as required

by or pursuant to, this Contract and the Work Site and adjacent areas are fully restored, clean,
and in good arder and in at least the same condition as immediately prior to cornmencement of
the Work, prepare and deliver ta Owner a written recommendation that the Work be finally
accepted.  Following Contractor' s completion or correction of all Punch List Work, Engineer
shall make another review of the Work and shall either prepare and deliver to Contractor another

Punch List or, if the Work is complete in full compliance with, and as required by or pursuant to,
this Contract and the Work Site and adjacent areas are fully restored, clean, and in good order
and in at least the same condition as immediately prior to commencement of the Work, prepare
and deliver to Owner a written recommendation that the Work be finally accepted.

The failure of Engineer to list any item on a Punch List shall not relieve
Contractor of its obligation to provide, perform and complete the Work in full compliance with,

and as required by or pursuant to, this Contract.

Whenever any permit, license, site agreement, or other approval or authorization
that may be required in connection with the Work requires that the Work within public or private
property not owned by Owner be installed, and the properly restored, to a condition satisfactory
to such approving or authorizing Person, Contractor shall be responsible for obtaining a written
acknowledgment of the acceptance of such Person in form satisfactory to Owner. Acceptance af
any such acknowledgment by Owner shall be a precondition to Owner' s final acceptance ofthe
Work and shall not relieve Contractar of any of its obligations under this Contract to provide
additional or other acknowledgments.

In the event more than two inspections and Punch Lists are required before

Engineer is prepared to deliver to Owner its written recommendation that the Work be finally
accepted, Contractor shall be charged the total cost incurred by Engineer for all subsequent
inspections and the preparation of such additional Punch Lists.  If the amount due Contractor is

nat sufficient to cover such costs, Contraetor shall reimburse Owner for such costs upon demand.
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Upon being satisfied that the Work and Work Site are ready for final acceptance
pursuant to the requirements of this Contract, Owner shall issue its written notice of final
acceptance of the Work to Contractor(` Final Acceptance").

C.       Final Payment.  As soon as practicable, but not more than 60 days after

Final Acceptance, Contractor shall submit to Engineer four originally executed copies of a Pay
Request requesting Final Payment  (" Final Pay Request")  for Engineer' s review and
recomrnendation of appropriate payment.   Owner sha11 pay to Cantractor the balance of the
Contract Price,  as determined by Engineer, after deducting therefrom all charges against
Contractor as provided for in this Contract and all amounts, if any, to be retained under the
Special Conditions of Contract (" Final Payment").  Final Payment shall be made not later than
15 Days after the expiration of the time within which claims for labor performed or equipment,

materials, or supplies provided must be filed under any applicable Law pertaining to Liens, or
the expiration of 30 Days after Owner approves the Final Pay Request, whichever is later;
provided, however, that Owner shall not be obligated to make Final Payment unless and until
Contracior has submitted and has caused its Subcontractors and Suppliers to submit all required
data and documentation to Owner and all such data and documentation is complete and in proper
form.

5.3 Title to Work and Liens

A.      Title. Nothing in this Contract shall be construed as vesting in Contractor
any right of property associated with this Contract.

B.       Waivers of Lien.  Contractor shall, from time to time, at Owner' s request
and in any event prior to Final Payment, furnish to Owner such receipts, releases, affidavits,
certificates, and other evidence as may be necessary to establish, to the reasonable satisfaction of
Owner, that no liens against the Work or the public funds held by Owner exist in favor of any
Person whatsoever for ar by reason of any equipment, material, supplies, or other item furnished,
labor performed, or other thing done in connection with the Work or this Contract (" Lien") and

that no right to file any Lien exists in favor of any Person whatsoever.

C.       Removal of Liens.  If at any time any notice of any Lien is filed for or by
reason of any equipment, materials, supplies, or other item furnished, labor performed, or other

thing done in connection with the Work or this Contract, then Contractor shall, promptly and
without charge, discharge, remove, or otherwise dispose of such Lien, or, if permitted by Owner,
furnish a Bond or other collateral satisfactory to Owner to indemnify Owner against such Lien.
Until such discharge, removal or disposition, or furnishing of any permitted Bond or other
collateral, Owner shall have the right to retain from any money payable under this Contract an
amount that Owner, in its sole judgment, deems necessary to satisfy such Lien and to pay the
costs and expenses, including attorneys' fees and administrative expenses, of any actians brought
in connection therewith or by reason thereof.
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D.      Protection of Dwner Onlv.  This Section 5. 3 shall not s perate to relieve

Contractor' s surety or sureties from any of their obligations under the Bonds, nor shall it be
deemed to vest any right, interest or entitlement in any Subcontractor or Supplier.  Owner' s

retention of funds pursuant to this, Section shall be deemed solely for the protection of its own
interests pending removal of such , iens by Contractor, and Owner shall have no obligation to
apply such funds to such removal but may, nevertheless, do so where Owner' s interests would
thereby be served.

5.4 Deductions

A.      Owner' s Ri ht to Withhold.  Notwithstanding any other provision of this
Contract and without prejudice to any of Owner' s other rights or remedies, Owner shall have the
right at any time or times, whether before or after approval of any Pay Request, to deduct and
withhold frorn any Progress or Final Payment that may be or become due under this Contract
such amount as rnay reasanably appear necessary to compensate Owner for any actual or
prospective loss due ta:     ( 1) Work that is defective,   damaged,   fla ved,  unsuitable,

nonconforming, or incomplete; ( 2} damage for which Contractor is liable under this Contract;
3) state or lacal sales, use, ar excise taxes from whieh Owner is exempt; ( 4) Liens or claims of

Lien regardless of inerit; (5) claims of Subcontractors, Suppliers, ar other Persons regardless of
merit;  (6) delay in the progress or completion of the Work,  (7} inability of Contractor to
complete the Work; ( 8) reasonable doubt that this Contract can be completed for the baiance of
the Contract Price then unpaid; ( 9) reasonable doubt that the balance of the Contract Price then
unpaid is not adequate to cover actual or liquidated damages, if any; ( 10) failure of Contractor to

properly complete or document any Pay Request; ( 11) any other failure of Contractor to perform
any of its obligations under this Contract; { 12) the cost to Owner, including attorneys' fees and
administrative expenses, of correcting any of the aforesaid matters or exercising any one or more
of Owner' s remedies set forth in Section 6.6 of these General Conditions of Contract;  or

13) engineering and inspection charges imposed pursuant to Subsection 1. 3F, Section 1. 13, or
Subsection 5. 2B of these General Conditions of Contract.

B.       Use of Withheld Funds.   Owner shall be entitled to retain any and all
amounts withheld pursuant to Subsection 5. 4A above until Contractor shall have either

performed the obligation or obligations in t uestion or furnished security for such performance
satisfactory to Owner.  Owner shall be entitled to apply any money withheld or any other money
due Contractor under this Contract to reirnburse itself for any and all costs, expenses, losses,
damages,  liabilities,  suits, judgments,  awards,  attorneys'  fees,  and administrative expenses

incuned, suffered, ar sustained by Owner and chargeable to Contractor under this Contract.

5.5 Application of Pavments

All Frogress and Final Payments made by Owner to Contractor shall be applied to
the payment or reimbursement of the costs with respect to which they were paid and not to any
preexisting or unrelated debt between Contractor and Owner or between Contractor and any
other Persan.

5.6 Work Entire
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This Contract and the Work are entire and the Work as a whole is of'the essence
of this Contract.  Notwithstanding any other provision of this Contract, each and every part of
this Contract and of the Work are interdependent and common to one another and to Owner' s
obligation to pay all or any part o€ the Contract Price or any other consideratian for the Work.
Any and all Progress Payments made pursuant to this Article are provided rnerely for the
convenience of Contractor and for no other purpose.

ARTICLE YI
DISPUTES AND REMEDIES

6. 1 Notice of Disnute

If Contractor disputes or objects to any requirement,  direction,  instruction,
interpretation,  determination,  or decision of Owner or Engineer  (" Disputed Decision"),

Contractor may, immediately upon receiving any such Disputed Decision, notify Engineer in
writing, with a copy to Owner, of its dispute or objection and of the amount of any equitable
adjustment to the Contract Pgice or Cantract Time to which Contractor claims it will tie entitled
as a result thereof(" Notice of Dispute"); provided, however, that Contractor shall, nevertheless

proceed without delay to perform the Work as required,  directed,  instructed,  interpreted,
determined, or decided by Owner or Engineer without regard to such dispute or objection and
such Notice ofDispute.  Unless Contractor so notifies Engineer not later than two business days

after receipt of such Disputed Decision, and, whenever feasible, prior to taking any action based
upon such Disputed Decision, Contractor shall be conclusively deemed( 1) to have agreed to and
accepted such Disputed Decision as being fair,  reasonable,  and finally determinative of
Contractor' s obligations and rights under this Contract; ( 2) to have waived all grounds for

dispute of or objection to such Disputed Decision; and( 3) to have waived all claims for damages
and equitable adjustments to the Contract Price and Contract Time based on such Disputed
Decision.

6.2 Ne otiation of Disputed Decisions

To avoid and settle without litigation any Disputed Decision,  Qwner and
Contractor agree to engage in good faith negotiations as provided in this Section.  Within three

business days after Engineer' s receipt of any Notice of Dispute, Engineer shall deliver to
Contractor, with a copy to Owner, Engineer' s preliminary written response either rejecting
Contractor' s claim, recammending to Owner approval of Contractor' s claim,  suggesting a
compromise of Contractor' s claim, or requesting additional inforrnation.  Within three business

days after Contractor' s receipt of Engineer' s preliminary written response, Contractor shall
deliver to Engineer any additional information requested and notify Engineer whether Contractor
is withdrawing, modifying or rea rming its Notice of Dispute.  Within three business days after
Engineer' s receipt of Contractor' s reply, a conference among Owner, Engineer, and Contractor
shall be held to resolve the dispute.

6.3 Owner' s Final Decision
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Within three business days after the end of the conference required pursuant to
Section 6.2 above, Engineer shall de}iver to Contractor Owner' s final written decision.

6.4 Contractor' s Final Demand

If Contractor objects to Owner' s final decision, Contractor shall, within three

business days of the receipt thereof, give Owner written notice of such objection and shall, in
such notice, state its final demand for settlernent of the Disputed Decision. Unless Contractor so

notifies Owner, Contractor shall be conclusively deemed ( 1) to have agreed to and accepted
Owner' s final decision and( 2) to have waived all claims based on such final decision.

6.5 Contractor' s Remedies

If wner fails or refuses to satisfy a final demand made by Contractor pursuant to
Section 6.4 above, or to otherwise resolve the Disputed Decision which is the subject of such

demand to the satisfaction of Contractor, within 15 Days following receipt of such dernand,
Contractor shall be ertitled to pursue such remedies, not inconsistent with the rovisions of this

Contract, as it may have in law or equity; provided, however, that Cantractor agrees that its
compliance with the dispute resolution procedures set out in Sections 6. 1 through 6.4 aboVe shall

be a condition precedent to the initiation of any legal action concerning any matter subject to the
provisions of said Sections; and provided further, however, that Contractor agrees that any claim
for an equitable adjustment in the Contraet Price or Contract Time or both, as the case may be,
shall be conditioned upon Contractor having first complied with the procedures set out in Article
II of these General Conditions of Contract and shall in no event exeeed, and shall be further
limited to, the amount of equitable adjustment in the Contract Price or Contract Time or both, as
the case may be, included in Contractor' s written request submitted in accordance with Article II
of these General Conditions of Contract.

6.6 Owner' s Remedies

A.      Events of Default.  Each of the following acts or omissions of Contractor
shall be a default by Contractor of its obligations under this Contract (" Event of DefaulY') and

the occurrence or existence of any such Event of Default shall entitle Owner to invoke any or all
of the rernedies set forth in Subsection 6.6B below:

1.       Contractor' s initiation of, acquiescence in, or failure to have withdrawn

any voluntary or involuntary petition in bankruptcy or for reorganization
or for relief from its creditors or for any similar relief.

2.       Contractor' s initiation of, acquiescence in, or failure to have withdrawn
any action or agreement for the appointment of a receiver for its business
or any of its property.

3.       Contractor being or becoming insolvent, making a general assignment for
the benefit of creditors, or assigning its right to any or all payments due
under this Contract or to any part of the Wark.
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4.       Contractor' s failure or refusal to pay any of its debts as they came due,
including failure to pay when due any money owed to any Subcontractor
or Supplier.

5,       Contractor' s failure, refusal, or delay to prosecute the Work, or any part
thereof, diligently at a rate that assures completion af the Work in full
compliance with, and as required by or pursuant to, this Contract on or
before the Completion Date.    

6.       Contractor' s failure, refusal, or delay to provide, perform, and complete
the Work, or any part thereof, free from defects, damage, and flaws; in
strict conformity to the requirements of this Contract; and in a manner
suitable for its intended purposes.

7.       Contractor falsely making, or being found to have falsely made, any
representation or warranty in any Bidding Document or in or pursuant to
this Contract.

8.       Contractor executing the Work in bad faith.

9.       Contractor' s failure, refusal, or delay to perform, to satisfy, or to be in full
compliance with, any other requirement of this Contract.

B.       Owner' s Remedies for Contractor' s Default.  If it should appear at any
time prior to Final Payment, whether as a result of any inspection or test or otherwise, that an
Event of Default has occurred or is in existence, and if Contractor should fail to cure and
eliminate such Event of Defautt within five business days after Contractor' s receipt of Owner' s

written notice af such Event of Default, then Owner shall have the right, at its election and

without prejudice to any other remedies provided by law or equity, to pursue any one or mare of
the following remedies:

l.       Owner may require Contractor, within such reasonable time as may be
fixed by Owner, to complete or correct all or any part of the Work that is
defective, darnaged, flawed, unsuitahle, nonconforming, ar incomplete; to
remove from the Work Site any such Work; to accelerate all or any part of
the Work; and to take any or all other action necessary to bring Contractor
and the Work into strict compliance with this Contract.

2.       Owner may perform or have performed all Work neeessary for the
accomplishment of the results stated in Paragraph 6.6B l above and
withhold or recover frorn Contractor all the cost and expense, including
attorneys' fees and administrative costs, incurred by Owner in connection
therewith.

3.       Qwner may accept the defective,   damaged,   flawed,   unsuitable,

nonconforming, incomplete, or dilatory Work or part thereof and make an
equitable reduction in the Contract Price.
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4.       Owner may terminate this Contract without liability for further payment of
amounts due or to become due under this Contract.

5.       Owner may, without terminating this Contract, terminate Contractor' s
rights under this Contract and, for the purpose of completing or correcting
the Work,  evict Contractor and take possession of all equipment,
materials,  supplies,  tools,  appliances,  plans,  specifications,  schedules,

manuals, drawings, and other papers relating to the Work, whether at the
Work Site or elsewhere, and either complete or correct the Work with its
own forces or contracted forces, all at Contractor' s expense.

6.       Upon any termination of this Contract or of Contractor' s rights under this
Contract,  and at Owner' s option exercised in writing,  any or all
Subcontracts of Contractor shall be deemed to be assigned to Owner

without any further action being required, but Owner shall not thereby
assume any obligarion for payments due under such Subcontracts for any
Work provided or performed prior to such assignment.

7.       Owner may withhold from any Progress Payment or Final Payment,
whether or not previously approved, or may recover from Contractor, any
and all costs,  including attorneys'  fees and administrative expenses,

incuned by Owner as the result of any Event of Default or as a result of
actions taken by Owner in response to any Event ofDefault.

8.       Owner may recover any damages suffered by Owner.

C.       Owner' s Special Remedv for Delay.   If the Work is not completed by
Contractor, in full compliance with, and as required by or pursuant to, this Contract, within the
Contract Time as such time may be extended by Change Order, then Owner may invoke its
remedies under Subsection 6.6B above or may, in the exercise of its sole and absolute discretion,
permit Contractor to complete the Work but charge to Contractor, and deduct from any Progress
or Final Payments, whether or not previously approved, a per diem charge for each Day
completion of the Work is delayed beyond the Completion Date computed on the basis of a per

Day charge as defined in Article 108.09 in the Illinois Department of Transportation " Standard
Specifications for Road and Bridge Construction", latest edition, as liquidated damages and not

as a penalty; it being understood that it will be difficult and impracticable to ascertain and
determine the amount of damage that Owner will sustain hy reason of such failure.
Notwithstanding an election made pursuant to this Subsection, Owner may thereafter exercise
any of its remedies under Subsection 6.6B above if Owner at any time is not, in Owner' s
opinion, adequately assured of prompt completion of the Work.

D.       Remedies Cumulative. Each of the remedies listed in this Section shall be
deemed to be cuxnulative of all other remedies listed in this Section or elsewhere in this Contract

and to exist in addition to every other such remedy and in addition to all other remedies provided
by law or equity.
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E.       Provisions Exemnlary.  Any reference in this Contract to Owner' s right to
invoke the remedies of fhis Section are not intended to be, nor shall they be construed to be, an
exclusive listing of the circumstances under which these remedies may be exercised, but rather
they are intended to be only exemplary.

F.       Termination or Suspension Deemed for Convenience. Any termination or
suspension of Contractor' s rights under this Section 6.6 for an alleged Event of Default tha is

ultimately held unjustified shall be deemed a termination or suspension for the convenience of
Owner under Section 1. 12 of these General Conditions of Contract.

ARTICLE VII

DEFINITIONS

7. 1 Defined Terms

A.      Addendum.    Any written or graphic ixstnunent issued prior to the
execution of this Contract, dated and signed by Owner or Engineer, that modifies, interprets, or
corrects the Bidding Doeuments or this Contract.

B.       Additional Insureds.  The Persons identified in Section 4 of the Special
Conditions of Contract.

C.       Approved Rate.   See Paragraph 2.3A3 of these General Conditions of
Contract.

D.      Approved Schedule.  See Paragraph 1. 1B2 of these General Conditions of
Contract.

E.       Balancin Change Order.     See Paragraph S. 1C2 of these General
Conditions of Contract.

F.       Bid Packa e.   The bound set of documents based upon which Owner

solicited proposals for this Gontract, consisting of the Bidding Documents and this Contract.

G.      Bidder' s Proposal.  The proposal ta enter into this Contract, completed

and executed by Contractor, and based upon which this Contract was awarded by Owner to
Contractor.

H.      Bidding Documents.    The documents incorporated hy reference in
Section 3 of the Invitation for Bidder' s Proposals and included in the Bid Package.

I. Bond.  Performance Bond, Labor and Material Payment Bond, and any
other instrument of security,  furnished,  or required by this Contract to be furnished,  by
Contractor or its surety or sureties.

J. Breakdown Schedule.  See Paragraph S. 1C1 of these General Conditions
of Contract.
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K.      Change Order.    A written order to Contractor executed by Owner
authorizing or directing a change in this Contract; an addition to, deletion from, or revision in the
Work or the Work Site; or an equitable adjustment in ihe Contract Price or the Contraet Time.

L.       Commencement Date.  The date set forth in Section 2. 1 of the Contract
Agreement.

M.      Completion Date.   The date set forth in Section 2.2 of the Contract
Agreement.

N.      Contract. The Contract Agreement and all Contract Documents.

O.       Contract Agreement.   The contract agreement executed by Owner and
Contractor.

P.       Contract Documents.  The documents listed in Section 1. 2 of the Contract

Agreement.

Q,       Contract Drawin s.   All ( i) drawings furnished with the Invitarion for
Bidder' s Proposais, ( ii) supplementary drawings furnished to clarify and to define in greater
detail the intent of the drawings and specifications furnished with the Invitation for Bidder' s
Proposals, ( iii) drawings submitted by Contractor to Engineer pursuant to this Contract and
reviewed and stamped by Engineer with no exception noted, and ( iv) drawings submitted to
Contractor by Engineer during the progress of the Work as provided for in this Contract.

R.       Contract Price.  The lump sum amount or amounts, if any, stated in the
Schedule of Prices and, for each acceptable unit of each Unit Price Item, if any, installed and
complete in place,  measured on the basis provided for in the Contract Drawings and
Specifications, the Unit Price for such Unit Price Item stated in the Schedule ofPrices, subject to
any additions or deductions provided for in this Contract,

S.       Contract Time. The period of time allowed, including the Commencement
Date and Completion Date, pursuant to Article II of the Contract Agreement for Contractor to
provide, perform, and complete the Work, as such period of time may be modified by Change
Order.

T.       Contractor. See Subparagraph 1. 3A2( a) ofthe Cantract Agreement.

U.      Dav.   Except where otherwise expressly defined, a calendar day of 24
hours, measured from midnight to the next midnight.

V.      Decreased Work.   See Subsection 2.3B of these General Conditians af
Contract.

W.      Disputed Decision.    See Section 6. 1 of these General Conditions of
Contract.

41-



GENERAL CONDITIONS

X,      En ineer. See Subparagraph 1. 3A2(b) of the Contract Agreement.

Y.      Event of Default.    See Section 6. 6 of these General Conditions of
Contract.

Z.       Final Acceptance.   See Subsection 52B of these General Conditions of
Contract.

AA.    Final Pav Request.  See Subsection 5. 2C of these General Conditions of
Contract.

BB.    Final Payment.   See Subsection 5. 2C of these General Conditions of
Contract.

CC.    General Instructions to Bidders,  The instructions to bidders included in
the Bid Package.

DD.    Increased Work.   See Subsection 2.3A of these General Conditions of
Contract.

EE.     Invitation for Bidder' s Proposal.   The invitation for bidder' s proposals

included in the Bid Package and by which Owner invited proposals to enter into this Contract.

FF.     Laws.   All laws, statutes, ordinances, regulations, orders, decrees and

other legal requirements, whether federal, state or local existing on or after the date of execution
of this Contract.

GG.    Lien. See Subsection 5. 3B of these General Conditions of Gontract.

HH.    Notice of Completion.  See Subsection 5. 2A of these General Conditions
of Contract.

II.       Notice of Disnute.    5ee Section 6. 1 of these General Conditions of
Contract.

JJ.      Overtime Work.    See Section 1. 13 of these General Conditions of
Contract.

KK.    Owner. See Subparagraph 1. 3A2(c) of the Contract Agreement.

LL.     Pay Request.    See Subsection S. 1B of these General Conditions of
Contract.

MM.   Person.   Any corporation, partnership,  individual, joint venture, trust,
estate, association, business, enterprise, proprietarship or other legal entity of any kind, either
public or private, and any legal successor, agent, representative or aufhorized assign of the
above.
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NN.    Price Proposal.   The total compensation proposed to be accepted by
Contractor for the Work in the Bidder' s Proposal and from which the Contract Price is derived.

OiD.    Progress Payment.   The installment payments to be made by Owner to
Contractor in accordance with, and subjeet to the terms and conditions set forth in, Article V of
these General Conditions of Contract.

PP.     Punch List. See Subsection 5. 2B of these General Conditions of Contract.

QQ.    Punch List Work.  See Subsection 5. 2A of these General Conditions of
Contract.

RR.    Rec uired Coverages.   See Section 4. 1 of these General Conditions of
Contract.

SS.     Required Submittals.  See Subsection 1. 3A of these General Conditions of
Contract.

TT.     Specifications.   All ( i) specifications furnished with the Invitation for
Bidder' s Proposals, ( ii) supplementary specifications furnished to clarify and to define in greater
detail the intent of the drawings and specifications furnished with the Invitation for Bidder' s
Proposals, ( iii) specifications submitted pursuant to this Cantract by Contractor to Engineer and
reviewed and stamped by Engineer with no exception noted, and ( iv) specifications submitted to
Contractor during the progress of the Work as provided for in this Contract.  Unless otherwise
noted, the term " Specifications" as used in this Contract shall not refer to any other standard
specifications.

W.    Subcontract.   Any written or oral contract between Contractor and a
Subcontractar or Supplier.

VV.    Subcontractor. Any Person, other than Contractor, that provides, performs
or completes any part of the Work at the Work Site, and the duly authorized officers, employees,
agents, and representatives of any such Person.

WW.   Supplier.  Any Person, other than Contractor, that supplies equipment,
materials or supplies for the Work, including that fabricated to a special design, but that does not
provide or perform labor at the Work Site, and the duly authorized officers, employees, agents,
and representatives of any such Person.

XX.    Unit Price.   The price set forth in the Schedule to be paid for each

acceptable unit of each Unit Price Item, if any, installed and complete in place, measured on the
basis provided for in the Contract Drawings and Specifications.

YY.    Unit Price Items.  The iterns set forth in the Schedule of Prices, if any, to
be paid for on a Unit Price basis.
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GENERAL CONDITIONS

ZZ.     Value of the Work.  The value of the Work, determined in accordance

with Subsection 5. 1C of these General Conditions of Contract, for purposes of determining the
then current a ount of any Progress Payment to be made by Owner under this Contract.

AAA.  Work.  See Subparagraph 1. 3A2(d) of the Contract Agreement.

BBB.  Work Site. See Subparagraph 1. 3A2( e) of the Contract Agreement.

7. 2 Word Usa e

A.      Tense and Form. Words used or defined in one tense or form shall include
other tenses and derivative forms.

B.       Number.  Words in the singular number shall include the plural number,
and words in the plural number shall include the singular number.

C.       Shall and M.   The word " shall" is mandatory.   The word " mav" is
permissive.

D.      Subiective Standards.  Whenever in this Contract the terms " as ordered,"
as directed," " as required," " as allowed,"" as approved," or terms of like effect or import, or the

adjectives " reasonabte," " suitable," " acceptable," " proper," or " satisfactory," or adjectives of

like effect or import, are used to describe a requirement, direction, review, or judgment ofOwner
or Engineer as to the Work, it is intended that such requirement, direction, review, or judgment
shall be solely to evaluate the Work for compiiance with this Contract, shall not relieve
Contractor of the entire responsibility for the performance of the Work in full compliance with
the requirements of this Contract, and shall not be regarded as any assumption of risk or liability
by Owner or Engineer.

E.       Headin s.  In case of any difference of ineaning or implication between
any provision of this Contract and any heading, the Contract provision shall control and no
heading shall be construed to limit the scape or intent of any provision of this Contract.
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5PECIAL CONDITIONS OF CONTRACT

l.       Scheduting

2.       Special Construction Requirements

3.       Speciai' Technical Repuirements

4.       Special Financial Assurances

A.      Additional Insureds/ Indemnities.   As provided in Subsection 4.2B and

Section 4.3 of the Contra.ct Agreement, the following Persons, including the elected and
appointed officers, agents, employees, and officials of said Persons ( the " Additional Insureds")

shall be named as additional insureds on the Commercial General Liability insurance required
pursuant to this Contract, and the hold harmless and indemnification protection specified in
Section 4.3 of the Contract Agreernent shall be extended to such Additional Insureds as third-
party beneficiaries thereof:
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PART 1 - GEIVERAL,

l.l SUMMARY F THE WORK

1. 1. 1 EXTENT (JF WORK

A. This work will be asbestos abatement prior fo the tot l dernolitio of th Factary
Builcling,  Warehouse Buildirtg and Office Buildi g. RACM di c vered during tatal
demolition is alsa within the scope af this specificatioz.  ` The extent of the al aternent i

for infartnational puzposes nly and is based an the best information available at the time
of the speci c tio preparafion. The Abatement Contractt r shall satisfy themselves as to
the extent f the wQrk. rTothing in this sectian rnay be inter reted as limiting the e tent of
work otherwise required by f is cantract and related docurnents.

B.  Removal, clean-up and disposal of regulated asbe tc s cantaining materials ( RACM} and
asbestos contaminated elements shall be conducted in apprQved xegulated areas in a11
areas prior to the beginnin of ciemalition. Any ItACM discc vered during demo ition
activity shall be c use for stopping the work; The Demolitiaa ontractar's persannel sh ll

attend an on- site training session related to the types of asbestos at the site and shall not
disturb the A M if found during their`wark.
No abatement work shall begin in any area unless the Abatement ContractorlGampetent
Person agreed that all asbestos work requirements as stipulated the specification have
been rnet Attacl ment# 4 must 1 e filled c ut for eac i abatement area.

1. 1. 2 TASKS

The work tasks are summarized briefly as follows:
A: Asbestos abatement of asbestos that is friable and identi ed by the Pre-l7emolution

Assessment report priar to demolition. The abatement is not limited to th, areas indicated
i the Report.

B_ A bestos abatement an clean-up of the asb estos containing de ris as indieated in the
scope t f work.   Pre-abatement activities including pre-abatement meeting(s),
inspection(s}, notifications, permits, submittat approvals, work-site preparationlisolatiQn,

accident preventian,  emergency pracedures arrangements,  and standard c peratin

procedures for asbestos abateme t work.

1. 2 STOP ABATEMENT ORDER

A, If the Contracting Offi er; their field representative, { the facility Safety fficerJManager
or their designee presents a verbal Stdp Asbestos Removal Order;   tlxe

GontractorlPersonriel shall immediately stop all asbestos removal anc main#ain HEPA
ltered negative pressuze air flow in the containment and adequately wet any exposed

ACM: If a ver al Stop Asbestos Removal Order is issued, the VA shall follow-up with a
wwrit n c rder ta the Contractor as sc on as practicable. The Cc ntracto shall not resurne
any asbestos r rr oval activity until authorized to da so in writing by the VA Contracting
Officer.  A stop asbesto  removal order may be issued at any time the Engineex
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deternunes abatement conditions/activities are not within speci cation,  regulatory
requirements or that an imminent hazard exists to human health or th envxranment.

Work stoppage will crantinue until conditio s have been eorrected to the satisfaction of

the Engineer.  Standby time and casts for eorrective aetions will be borne by the
Cantractar, including the VPIHlCIH time. The accurrence Qf any of the fc llowing events
shall be reported immediat ly by the  antractor' s competent per an or  eld

representative using the most expeditious means ( e:g., verb l or telephonic), fallawed. tp
with written notification to the Contracting Officer as soon as it is practical.  The
Contractar shall immediately stop asbestos remoualidisturbance acti ities and initiate
fiber reduction activities:

A. Airborne PCM analysis results equal to or greater than 0.01 f/cc outside a regulated area
or>. OS f/cc inside a regulated area;

B.  Breach or breal in regulated area cantainment barrier(s;
C.  Less than—0.02" WCG pressure n the regulated area;

D.  Seri+aus injury/death at the site,
E.  Firelsafety emergency at the site,
F.  Resgiratory pratection system failure;
G: Power failure or loss of wetti g agent; or
H. Any visible emissions observed autside the r gulated area.

1. 3 DEFINTTIQNS

1. 3. 1 GENERAL

Definitian and explanations here are neither' camplete nor exclusive af all terms used in

the contract docum nts, but are general for the work to the extent they are not stated more
explicitly in anc ther element of the contract acuments. Drawings must be recagnized as
diagramrnatic in nature and not completely descriptive of the z`equirenaents indic. ted
the' ein.

1. 3. 2 GLtJSSARY:

Abatement - Procedures to co trol fiber release rom asbestos- containing materials.
Includes removal, encapsulatic n, enclosure, c emolitian and renovation activities related
to asbestos containing materials{ t CM).
Aerosol - Solid or liquid particulate suspended in air.

Adequately wet- Sufficie tly mixed or penetrated u ith liquid to preuent the release c f
particulates. If visible emissians are observed caming from the AC1VI, then that material
has nat been adequately wetted.
Aggressive rnethod - Removal or disturban e of building material by sanding, abrading,
grinding, ar other rnethod that breaks, crumbles, or disintegrates intact r CM,
Aggressive samgling - EPA AHERA de ned clearance samp] ing tnethod using air
moving equipment such as fans and leaf blowers to aggressively disturb and maintain in
the air residual fibers after abatement,
AHERA - Asbestc s Hazard Emergency Response Act. Asbestos reguiations far schaals
issued in I987.

Aircell- Pipe or duet i sulation made of corrugated cardboard which cantains asbesto.
Air manitoring - The process af ineasuring the fiber content of a known volume of air
collected over a speci ed period of time. ' The I TIUSH 740 Method, I sue 2 is used #o
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deternune the fiber levels in air.  For personal samples and clearance air testing using
Pha e Contrast Microscopy( PCM) ar alysis. NIOSH Method 7402 can be used when it is
necessary to confirm fibers counted by FCM as being asbestos, The AHERA TEM
analysis may be used for backgraund, area samples and clearance samples when required
by this specifiGation, or at the discretion af the VPIH/CIH as appropriate.
Air sample filter - The filter used to collect fibers which are then countad. The filter is
made nf mixed cellulose ester me nbrane for PCM ( Phase Contrast Microscopy) and
polycarbonate far TEIVI{ Transmission Electron MierascopX)
Amended water- Water to which a surfaetant( wetting agent) has been added ta increase
the penetrating abilit of the liquid.
Asbestos - Includes chrysotile, arnt site, erocidolite, tremolite asbestos, anthophyllite
asbestas, actinolite asbestos, and any of these miiYerals that have been chemically treated
ar altered. Asbestos also includes PACM, as defined below:
Asbestos Hazard Abatement Plan (AHAP} - Asbestos work procedur s required to be

submitted by the contractor before work begins.
Asbestos-containing materiai {ACIY - Any material containing mare than t ne percent of
asbestas.

Asbestos cantaminated elements( ACE)- Building elements such as ceilings, walls, light,
or ductwork that are contaminated with asbestos.
Asbestos-contaminated soil( ACS)— Soi] fc und in the work area or in adjacent areas such
as crawlspaces + r pipe tunnel which is cc ntaminated with asbestos-containing material
debris and cannot be easily separated fr am the material.
Asbestos-containing waste ( ACVV) material - Asbestos-containing material Qr asbestos
cont ninated objects requiring disposal.
Asbestos Project Moni#or SQme sates require that any persan conducting asbestos
abatement clearanee inspecticans ancl clearanee air sarnpling b licensed as an asbestos
project rnonitor.

Asbestos waste decontatnination facility - A system consistiz g of drum/ bag washing
facilities and a temporary storage area for cleaned containers of asbestos waste. I1s d as the
exit for waste and equipment] eaving the regulat d area. In an etne rgency, it rnay be used to
evaeuate personnel.

Authorized persan - Any persan authorized by the VA, the Cantract r, or governm nt
agency and requirecl by work duties ta be resent in regulated areas.
Autharized visitor- Any persan approved by the VA; the c ntractox; or any gavernrnent
agency representative having jurisdiction over the regulated area ( e. g., OSH?,., Fetleral

and State EPAO..
Barrier- 1ny surf'aee the isolate the regulated area and inhibits ber migration frr m the

regulated area.

Cot tainment Barrier - An airtight barrier consisting of walls, floors, and/or ceilings of
sealed lastic sheeting which surraunds and seals the outer perimeter Qf the regul ted
area.

Critical Barrier - The barrier responsible f r isolating the regulated area from adjacent
spaces, tygically eonstructed of plastic sheeting securecl in place at openings suc1 as
dnars, windows, or any other opening into the regulated area.
Primary Barrier — Plastic barriers placed ov r critical barriers and exposed directly to
abatement woxlc.
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Seeondary Barrier  - Any additianal plastic barriers used to isolate and provide
protection fra n debris during abatement worlc.
Breathing zarne - The hemisphere forward of the shoulders wifh a radius of about 154-

2 5 mm( 6- 9 inches) fr rM the worl er's nase.

Bridging encapsulant- An encapsulant that forms a layer an the surface of the ACM.
Building/facility owner - The legal entity, including a lessee, which exerci es c ntrol
over management and recordkeeping functions relating to a building a.ndlor facility in
which asbestos activities take place.

Bulk testing- The cQll ction and analysis af suspect asbestos containing materials.
Certifietl Indust- ial Hygienist( CII - A persc n certified in the c mprehensive practice

of industrial hygiene by the American Baarcl caf Industria Hygiene.
Class I asbestos wark - Activities inuolving the remo al of Ther nal System Insulation
TSI) and surfa ing ACM and I' resume Asbestos Containing Mat rial (PACNI);

Class II asbestos work- Activities involving the remaval o` AC]Vf which is not thermal
systein insulation ar surfacing material. This includes, but is not limited fio, th rernoval
of asbestos- containing wallbaard, flat r til and sheeting roo ng and siding shingles, and
constructiQn mastic.

Clean roamtChanging room - An uncontaminated raam having acilities for th sto age
of emplayee' s street clothing and uncontaminated materials and quipmenf.
Clearance sample- The final air sample taken after all asbestos work has been done and

visually inspected.   Perforrned by the VA's professional inclustrial hygiene

consultant/Gertified Industrial Hygienist( VI'IH/CIH.
Closely resemble- The major workplace conditic ns which have contributed to the levels
of historic asbestos expasure, are no more protective than conditions of the curre t
workplaee.

Competent person - In additian to the definitic n in 29 CFR 1926. 32( f}, one who is

capable of identifying existing asbestos hazards in the workplace and selecting the
appropriate control strategy far asbesto exposure, who has t e authority to tal e prompt
carrective measures to eliminate them, as sp cified in 2 CFR 1926. 32( f}; i ddition, for

Class I a d II work who is specially#rained in a training course which rneets the criteria
of EPA"s Model Accreditation Plan( 40 CF'R 7 i3) far supervisor.
Contractor' s Professional Inclustrial Hygienist (CPIH/CIH) - The asbestos abatement

contractor's industrial hygienist. The industrial hygienist must meet the quali cation

requireinents af a PIH and may be a certified industzial hygienist( CIH},
Connt - Refers to th fib ar count or the average number of fibers greater than five
microns in length with a length- o-width ( aspect) ratio of at lea t 3 to l, per cubic
centimeter of air.

Crawlsgace— An area which can be found either in ar adjacent to the work area.  This
area as limited access and egress and may contain asbestos materials andlar asbestos
contami ated soil.

Decontamination arealunit - An enclosed area adja ent to and connected to the

re alated area and consisting af an equipment room, shower rc Qm, -and clean r4om,
vvhich is used for the decontamination of wotkers, materials, and equipment at are

contarninated witn asbestQs.

Demolition - The wrecking or taking out of any load-sup orting struciural mernber and
any r lated razing, removing, or st ipping af asbestos products.
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A Total — rneans a building or substantial part of the building is campletely removed,
torn ar knocked dawn, bulldozed, flattened, or razed, including remav l of building
debri.

Disposal bag - Typically 6 mi thick sift-proof, dustproof, leak-tight container used ta
package and transport asbestos waste from regulated areas to the appraved land ll. Each

bag/container rnust be labeledlmarked in accordance with EPA,  SHA and DC1T
requirements.

Disturbance- Activities that disrupt the matrix of AGM or PA M crumble or pulverize
AG VI or PACM, or generate visible del ris from ACM or PACM.  Disturba ee includes

cutting away small amounts of ACM ar PACM, no greater than the amount that can be
contained in one standard sizetl glove l ag or waste bag in order to access a builcting
companent. In na event shall the amount of ACM or ACM so disturbed exceed that

which can be contained in one glove bag or dispasal bag which shall not' exce d 60
inches in length ar width.
Drum- A rigid, impermeable container made of cardboaxd fiber, plastic, or tnetal which
can be sealecl in arder.to be sift-proof, dustproof, and leak-tight.
Employee expasure  -  The axposure tc  airborne asbestos that would occur if the

employee were not wearing respiratary'protection equipment.
Encapsulant - A rnaterial that surrounds ar embeds asbestos fibers in an adhesive matri
and prevents the release of be s.

Encapsulation- Treatin ACM witih an encapsulant.
Enclosure - The canstructian of an air tight, impermeabler permanent barrier around
ACM to control the release of asbestos fibers frorn the material and also eliminate access
to the m terial:

Equipment roam - A containinated raom loeat+ within the decontamination area that is

supplied with impermeable bags or containers ftsr the disposal of contarninated'protective

clothing:and equipment;
Fiber - A particulate form of asbestos, 5 microns ar tonger, vvith a length to width
aspect} ratio of at least 3 ta I.

Fibexs per cubic centimeter( f/cc)- Abbreviation for fibers per cubic centrmeter, used to
describe the leve of asbestos fibers in air.
Filter - Media used in respirators, vacuums, or other rnachines to remove particulate
from air.

Firestopping - Mate ial used to close the open parts of a tructure in order tb prevent a
fire from spreading:
Friable asbestos ontaining material - Any material containing more than one ( Z)

percent or asbe tas as deteimined using the inethad specified in appendix A, Subpart F,
40 GFR 763, section 1, Polarized Light Microscapy, that, when dry, can be crumbled,
pulverized, or reduced ta powder by hand pressure.
Glovebag - Not more tl an a 60 x 60 inch impervious plastic bag- like e clasure affixed
around an asbestas- cantaining materi l,  with glove- like appendages thrdugh which

rnaterials and tools may be hanclled.
High efficiency particulate air (HEPA) filter—An ASHRAE MERV 17 filter capable

of trapping and etaining at least 99.47 percent of all manc- dispersed particles of 0.3
micrameters in diameter.

HEPA v+ uarrt - Vacuu n collecti n equiptnent equipped with a HEPA lter system

capable of collecting and retaining asbestos iber.
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Homogeneous area - An area of surf cing, thermal system insulation or miscellaneous
A M that is uniform in colar, texture and dafe af application,
HVAC - Heating, Ventilation and Air Conditioning
Tndustrial hygienist (IH) - A professional gualified by educatian, raining, and experience
to anticipat, reeognize, evaluate and develop controls far occupational health ha ards.
Meets definition require ents of the American Industria Hygiene As ociation( AII-A).
Industrial hygienist technician{ IH Technician)- A persQn orking under the direction of
an IH or CIH who has special traini, experience, certifications and licenses required for

the industrial hygiene wark assigned.  Some states require that an industri l hygi nist

technician conducting asbestos abatement clearance inspectian and clearance air sampting
be licensed as an asbestc s praject monitor,
Intact- The ACM has nat crurnbled, been pulve ized, or otherwise deteriorated so that the

asbestos is no longer likely to be bound with its matrix.
Lockdawn - Applying encapsulant, aftet a final vfsual inspectic n, on all abated surfaces at
the conclusie,n ofACM remc val prior to rernoval 4f critica.l barriers,
Natianal Emissian Standards for Ha2ardous Air Pallutants (NESHAP) - EPA's rule ta

control ernissions of asbestos to the environment( 40 GFR Part 61, Subpart M}.
Negative initial exposure assessment - A demonstration hy the employer which cr rnplies
with the criteria in 29 CFR 192. 1101  (( 2)( iu), that employee e posure during an
operafiion is expeeted to be cansistently below the PEL.
Negative pressure - Air pressure which is 1Qwer than the surroundin area, create i by
exhausting air frorn a sealed regulated area through HEPA equipped filtration units.
OSHA requires maintaining - 0.02" water column gauge inside the negative pressure
enclosure.

Negative pressure respirator  -  A respirator in which t e air pressure inside the

facepiece is negative during inhalation relative to the air pressuxe outside the r spirator
faeepiece.

Non- friable ACM - Material that contains more than I ercent asbestos but cannot e

etumhled, pttiverized, or reduced to powder by han l pressure.
Oxganic vapor cartridge - The type of cartridge used o air purifying respirafars to
remove orgaa ic vapar hazardous air contaminants.
Outside air - The air outside buildings and structures, including, but not limited to, the
air under a bridge ar in an open ferry dock.
Owner/aperator - Any person who wns, leases, operates, controls, or supervis s the

facility being demolished ar xenovated  r any person who owns,  leases, operates,
coz trols, or supervises the demolition Qr renovation operation, or both.

Penetrating encapsulant - Encapsulant that is absarbed into the ACM n atrix without

leaving a surface layer.
Personal sampling/monitoring - Representative air samples obtained `m the breathing
zone for one or workers within the regulatecl area using a filter cassette and a calibrated
air sainpling pump ta deternnine asbestos expasure:
Per5onal protective equiprnent {PPE)— equipmer t designed ta protect user frflm injury
andlor specific jc b hazard.  Such equipment may include protective ctc thing, hard hats,
safety glasses, and respiratars.

Permissible exposure Iimit (PEL} - The level of exposure OSHA allows for an 8 hour
time weighted average. For asbestos bers; the eigl t( 8) houx time weighted average PEL
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is 0. 1 fibers per cubic centimeter ( 0. 1 f(cc) of air and the 30-minute Excursian Limit is
1. 0 fibers per cubic centimeter l f/cc:
Pipe tunnel—An area, typically acated adjacent to mechanieal spaces or boiier rooms in
which the pipes servicing the heating system in th building are rt uted tc a11c w the pipes
to ac ess heating elements.  These areas may contain asbestos pipe insulation, asbestos
fittingsa or asbestos- cantaminated sc il.
Polarized light mi roscopy  { PLM)  -  Light micrt scopy using dispersian st ining
techniques and refractiv indices to identify and quantify the type(s} af asbestc s present
in a bu k sample.

Polyethylene sheeting  -  Strong plastic barrier material 4 to 6 mils thick,  semi-

transparent, flame retardant per NFPA 241.
Positivelnegative fit check- A method of verifying the seal of a facepiece respirator by
temporarily occluding tha filters and breathing in  ( inhaling  and then tem ararily
occluding the exha ation va ve and breathing out (exhaling) while checking for inward or
outward leakage afthe respirator respectively.
Presumed ACM (PACM) - Therrnal system insulatian, surfacing, and flt oring m terial
installed in buildings prit r to 1981. If the building wne- has actual knawledge, or should
hav e known through the exercise of due diligence that other materials are ACM, they toa
must be treated as PACM.  The designation of PACM may be rebutted pursuant to 29
CFR`1926. I Ol ( b),   
Professional IH - An IH who meets the definition requirements of AIHA; meets the
d finitian requirements of USHA as a " Campetent Pers€n" at 29 CFR 1926. 11 1 ( b), has
completed two specialized EPA approved c urses on management and snpervisia of

asbestos abatement proje ts; has farmal training in respira ary protection and waste
dis osal; and has a minimum of four prajects of similar cornplexity with this project of
which at ] east three projects sexuing as the supervisnry TH. T e PIH rnay be either the
VA' s PIH( VPIH) af Contraetor' s PIH( GPIHtCIH).
Praject designer - A person who has successfully completed the training requirements
for an asbestos abatement project designer as required by 40 CFR '763 Appendrx G, Part

a B) 5).
Assignetl Protection factor -  A value assigned 1 y t SHA/NIt SH ta indicate t e
expected protection provided by each respiratar class, when the respirator is properly
selected and worn carrectly. The number indicates the reduction f exposure level fro n
outside to insid the respirator facep ece.
Qualitative ft test( QLFT) - A it test using a challenge material that can be sensed by
the wearer if leakage in the respiratar occurs.
Quantitative fit test ( QNFT} - A fit test using a challenge material which is quantified
outside and inside the respirator thus allawing the deterrnination of the actual t factor.

Regulated area - An area established by the employer to demarcate where Class I, II, III
asbestos work is conducted, and any adjoining area w ere d bris and waste fr m such
asbestas work may ac umulate; and a work area within which airborne eoncentrations of

asbestos exeeed, or thet e is a reasot able passability they may exceed the PEL.
Regulated ACM( RACM)- Friable ACM; Category I non-friab e ACM that has beeorne
friable, ategory I non-friable A M that wi11 be or has been subjected td sat ding,
grinding, cutting, ar abracling or; Gategory Il no l-friable ACM that has a high probability
of becoming o.r has became cruz nbled, pulvarized, or reduced to powder b the forces

expected to act on the material in the course of the demolition ar renc v tion aperation.
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Removal - All o aerations where ACM, PACM andlor RA M is ta en out br stripped
from structures or subsitrates, including demol"ztion dperations.
Renavation  Altering a facility or one or more facility cQmponents in any way,
including the stripping or removal af asbestas from a faeility component which does nat
invc lve demalirion activity.
Repair - Overhauling, rebuilding, reconstructing, or reconditioning of sttt--uctures or
subsirates,  including encapsulatian or ather repair of ACM or PACM attached ta
stntictures or substrates.

Shower raom - The portion of the PI F wher personnel shQwer before leaving the
re:gulated area.

Sup lied air respirator (SAR)- A respiratory protection system that supplies minimum
Grade D respirable air er ANSII ompressed Gas Association Gomrnodity Specification
forAir, G-7. 1- 1989,

Surfacing ACM - A material containing more fhan 1 percent asbestos that is sprayed,
troweled on or otherwise applied to st rfaces for acousrical,  reproafing and other
1+ se.

Surfactat t - A chemical added tc water to decrease water's surface tension thus making
it more penefirating into ACM.
Therm l system ACM - A material contaitiing more than 1 percent asbestos applied to
pipes, fittings, bailers, breeching, tanks, ducts, ar other structural cornponents to prevent
heat loss or gain.

Transmission electrom microscapy( TEMj - A microscapy rnethod that can identify and
count asbestos fibers.
Visible emissions - Any emissions, which are visually deteetable wit taut the aid of
instruments, coming from ACM/PACM/ItAGM/ACS or ACM waste material,
Waste/Equipment decontamination facility {WCEDF)— The area in whieh equipment

is decantarninated before removal fram the regutated area.
Waste generator - Any owner or operator whose act or proeess produces .asbestos=
containing waste material,
Waste shipment record - The shipping document, xequired to be originated and signed
by the waste generator, used ta track and substantiate, the dispasition of asbestos-     .
containing waste material.

Wet eleaning - The pracess of thoroughly eliminating, by wet m tkods, any asbestos
contamination from surfaces ar objects.

SPEG WRITER NC?TE:   ' au may wish to add
fiirther definitions.

1. 3. 3 REFERENCED STANDARDS ORGANIZAfiIONS:

The follawing acronyms flr abbreviatians as referenced in contract/specification
documents are defined to mea the assQciated nanies. Names anc : ddresses m y be
subject to change.

A. CFR Code of Federal Regulations
Government Printing Office
Washington, DC 2042{

B,  EPA Environmental Protectian Agency
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401 M St., SW
W shingfian; DC 2()460
2U- 382- 3949

C. MIL-STD Military StandardsiStandardization Divisic n
Office of the As istant Secretary of Defense
Washington, DC 2042Q

D. NEC National Electrical Code( by NFPA

E.  NEMA National Electrical Manufacturer's As ociation
21 Ol L Street, N.W.
Washington, DC 20037

F.  NFI'A National Fire Protection Association
1 Batteryrnarch Park

P.(. Box 91a1

Quincy, M,A 02269-9101
8Q0- 344- 3555

G. OSHA Occupational Safety and Hea th Administration
U.S. D partment ofLabor
Govemment Printing O ce

Washington, DC 20402

1. 4 APPLIGABLE CODES AND REGITLATI()NS

1. 4. 1 GENERAL APPLICABILITI' l7F CODES, REGULATIt?NS, AND STANDARDS;

A. All work under this contract shall be c one in strict accc rda ce with all applzcable Federal,

State, and local regulations, standards and codes governing asbestos abatement, and any
c ther trade work done in conjunction with the abatement.  All applicable cQdes,

regulatians and standards are adopted into this specificatian and will have the same force
and effect as this speci ication.      

B. fihe most recent edition of any relevant regulatioz, standard, ocument code shall be in

effect. Where confliet mong the requirernents or with these specification existsa the most
stringent requirement(s} shall be utilize.

C.  Copies of all standards, regulations, codes and ather applieable documents, including this
speci' ication a d thos listed in Section 1. 5 shall be available at the worksite in the
Abatement Contractar's t ffice arealclea a room.

1. 4.2 ABATEMENT Ct?NTRACTt)R RESPONSZBILITY:

The lsbestos Abatement Contractor ( Contractor) sha11 assume full responsibility ancl
liability for compliance with all applicabl Fedexal, State and Lc ca1 regulations related to
any and all aspects of the asbestos abatement pr ject. The Gontractor xs responsible for

providing and maintaining training,  accreditations, me ical exams, medical records,
personal protective equiprnent (PPE) including respiratory protection including respirafor
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fit testing, as required by applicable Fe leral, State and Local regulatians. The Cantractor
shall hold the VA and VPIHICTH consultants harmless f€r any Gvntractor' s failure to
cornply with any applicable work, packaging, transpor ing, dispasal, safety health, or
envzronmental requirement c n the part of himself, his employees, or his subcc ntractors.

The Contractor will incur all costs o the CPIHfCIH, including al sam}aling/analytical
costs ta assure complianee with OSHAIEPAIState requir ments related ta failure to
camply with the regulatiflns applicable to the work.

1. 4.3 FEDERr L 12EQUIREMENTS:

Federal requirements which govern various aspects of asbestos abatement include, but are

not limited to, the fallowing regulations:
A. C3ccupational S fety and H alth Administration( OSHA)

1.  Title 29 CFR 1926 - Go struGtion Standard Requirements- Demt lition Work
2.  Title 29 C R 1`9I0.38( a);( b} - Ernergency Action Plan
3.  Title 29 CFR 1910. 132 - Persc nal Protective Et uipment
4.  Title 29 CFR 1910.20- Access to Emp oyee Exposure and Medical Records
5.  Title 29 CFR 91 Q. 1200 - Hazard Communication

6.  Title 29 CFR 1910. S l - Medical and First Aid

B.  En ironrnental Protection Agency( EPA)
1.  Title 4Q CFR 61 Subpart A and M( Revised Subpart B) - Natianal Emission Standard

far Hazardous Air Pollutants- Asbestos.
2.  Title 40 CFR 763  - Asbestos Hazard Emergency Respanse Act ( AHEI) and

Asbestos School Hazard Abatement Reauthorizatian Act{ ASHARA).

1. 4. 6 PERMTTS/ LICEl 1SES:

The Abafiement Gontractor shall appty for and have on-site a11 required permits and
licenses ta perform abatement work s required by Fecierai, State, and Lacal x gulatit ns.:

1. 4.7 POSTIN AND FILING t}F REGULATI NS:

Maintain one { 1)  copy of a11 applicable federal,  state;  and local regulations. The
regulatians will be kept in the Abatement Contractor's oftice for access. If r quired, the

Contractar shall comply with all applicable State licensing requirements.

1. 4.8 EMERGENCY ACTIOI T PLAN AND Al2RANGEMEIYTS

A. An Emergency Action Plan shall be developed by prior to comrz.encing abatetnent
activities and shall be agreed to by the Contractor and the VA. The Plan sha11 meet the
requirements of29 Ck'R 1910.3$ ( a); ( b).

B.  Emergency procedures shall be in written farrn and prominently posted in the clean room
and equipm nt room of the decontaminat'ron unit.  Evetyone, prior to entering the
regulated area, must read and si these procedures to acknowledge understanding of the
regulated area layout, location of emergency exits and emergency procedures.

G.  Emergency planning shall include written notification o policez fire, ar d emergency
medical personnel of planned abatement activities; work schec ule; layout of regulated
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area; and access fo the regulated area, particularly barriers that rnay affect response
capabilitie:

D. Emergency plann ng shall include cansideration of fire,   explosion,   hazatdous

atmospheres, electrical hazards, slips(tri s and falls, confined spaces, and heat stress
illness. Written prQcedures far response to emergen y situations shall be eVelop d and
employee training in procedures hall be provided.

E.  Ernplayees shall be trained an xegulated arealsite eva uation proeedures in the event of
workplace emergencies.

1.  For non life-t ireatening situations - emplt ees injured or atherwise incapacitated

sna11 decontam nate following narmal procedures with assistance frc m fellow
workers, if necessary, befi re exiting the regulatecl area ta obtain proper mectical
treatme t.

2.  For life-threatening injury or illness, worker decontamination shall take least priority
af'ter measures to stabilize the injured worker, remove them £rom fhe regulated area,

and secure proper medical ireatment,

F.  Telephone nurnbers af any/a l emergency response persannel shall be prominently posted
in the clean room, along with the location of the nearest telephone:

G. The Gontractor shall provide verification of first aidlCPR training far pe sonnel
respt nsible for providing first aid/CPR. OSHA requires medical assistance within 3- 4
minutea of a life-threatening injury/illness. Bloodborne Pathogen training shall also be
verifie ft r those persannel reguiretl to provide first aid1CPR.

H. The Emergency Actian Plan shall provide fnr a Contingency Plan in the event that an
incident occurs that may equire the mfldification f the st. ndard opel:ating procedures
during abatement. Sueh incidents include, but are nat lirnited to, fire, accident; power
failure; negative pressure failure; and supplied air system failure. The Contractor shall

detail procedures to be followed in the event c f' an incide t assuring that asbestas
abatement work is stopped and wetting is Gontinued until correcfiion of the problem.

1. 4.9 ACCIDENT PREVENTIt?N

A. The Abatement Contractar sha11 provide and mainfain a wark environment  :a, d
procedures which will safeguard the public.

B,  While perforrnin abatement activities, the Abatement Contractor shall provide alUany
required safety barricades, s gns, and signal lights.   The Abatement Contractar shall

carnply with a l applicable standards related to abatement t e ations as mandated by
SHA/EpA/State Standards,

L4.10 PRE-CONSTRU TION MEETING

Prior to commencing the work, the Contractor shall pxesent, as apprapriate, the items
following this paragra h. The Contractor's C ampetent Person(s) who wi11 be an-site sha11
participate it the pre-start meeting. The pre-start meeting is tt diseuss a d deterinine
prQcedures to be used during the project. At this meeting, the Contractor shall prt vide:

A;  Proof of Go tractor licensing.
B.  Proof the Competent Person(s) is trained and accredited and approved for wc rking in this

Stat. Verification of the ex eri nce of the Competent Person(sj shall also be present d.
C.  A list of all wc rkers who will participate in the project, including experience and verification

of traiuing and accreditatican.
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D.  A list t f and verification of training for al,l persc nnel wha have current first- idICPR
trainin. A minimum of nne person per shift must have adequate training.

E.  urrent medical written opinic ns for all personnel working on-site meeting t e requirements
of29 CFR 1926. 1101 ( m}.

F.  Current fit-t sts far all personnel wearing respirators an-site meeting the requir ments af 29
CFR 1 26. 1101 ( h} and Appendix C,

G: A copy of the Contractdr's Asbestt s Hazarcl Abatement Plan. Iz these pTocedures, the
following in.farmation must be etailed, specific for this project.
l,  Regulated area preparation procedur s;
2.  Notification requirements procedure of Contractor as: required in 29 CFR 1926. 71(?1

3.  Decontarninatican area set-u/ layout nd deconta ination procedu es fQr employees;
4.  Abatement methods/procedures and equipment to be used, and
S.  Perspnal protective equipm nt to be usecl.

H.  At this meeting the Contractc r shall provicie all submittals as requirec.
I.   Procedures fc r handling, packaging and dispc sai of'asbestos utaste.
J.  Emergen y Acti n Plan and Cantingency Plan Procedures.

1. 5 ABATEMENT PRQJECT COOI2DINATIQIV

Following a e the minirnum persannel necessary for coordination of the abaternent work.

1. 5, 1 PERSONNEL

A. Administrative and supe uisr ry personnel sha11 consist c f a qualified Competent
Perst n(sj as defined by OSHA in the Construction Standar s a d the Asbestos
Construction Standard;  ontractor Professional Industrial Hygienist ancl Industrial
Hygiene Techni ians. These employees are the Contractor's representatives respon ible

for compliance with these specifieations and all other applicable requirements.
B.  Minimum qualifications for Contractor and assigned personiael are:

l.  The ontractor has c anducted within the last three ( 3) years, three () projects of

similar complexity and dollar value as this pxQject, has not been crted and penalized
for serious violations of federal ( and state as applicable} EPA and OSHA asbestos
reguiations in the past three { 3) years; has adequate liabilityfoccurrence insurance for
asbestas work as required by the state; is licensed in applicable states, has adequate
and qualified personnel available to cc tn lete the work; has cQmprehensive tandard

operating procedure:s for asbestos work;  has adeguate materials,  equipment and

supplies to perform the work.
2.  The Competent Persc n has fo r (4} years of abatement experience of which two (2j

years were as the Cornpetent Person on th project; meets the OSHA definitian of a
Compete t Person; has been the Campetent Person Qn two (2) rojects of similar:size

and complexity as this prQject within the pas three { 3) years; has completed EPA
AHERA/(1SHA/State2ocal. training requiremen:tslaccreditation( s) and refreshers; ancl
has all required C) SHA d.ocumentatian related to medical ar d respiratory protection.

3.  The Abatem nt Persannel s1 a11 have campleted the EPA AHEKA/ OSHA abatement

worker course, have training on the standard aperating procedures o' the Contractar;
has o ae year of asbestas abatement experience vvithin the past three ( 3) years of

sirnilar size and complexity,  has applicable medical and respiratary pratection
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documentation;-   has certificate of training/current refresher and State
accreditationllicense.

A11 personnel should be in compliance with OSHA construction safety training as
applicable and submit certification.

l.b WURI ER PROTECTION

1. 6.1 TRAINTNG OF ABATEMENT PERS+ONNEL

PriQr to beginning any abatemet t activity, all personnel shall be trained in accordanee
with OSI A 29 CFR 1926. 1101  { k)(9 and any additional StatelLocal requirements.
I"raining must include,  at a minimum,  the elements Iisted at 29 GFR 19 6. 1. 101
kj(9}( viiij. 'Training shall have been conducted by a third party, EPA/State appraved

trainer rneeting the requirements of EPA 40 CFR 763 Appenciix G ( AHER.A MAP).
Initial training certificates and cunent refresher and accreditation proof must be
submitted for each person warking at the site. The OSHA Construction Saf t 1Q Hour

course shall be required far all on- ite cantractt rs' personnel.

1, 6.2 PERSONAL PR TECTIVE EQUIPMENT

Prouide, at a minimum, steel toe boc ts, hard hats,  safety glasses, protective cic thing,
respiratory protection and any other personal protective equipment as determined by
conducting the hazard assessment required by OSHA at 29 CFR 19 0. 132 ( d). A copy af
the ha ard assessment shall be provided to the VPIH. The Competent Person and CPIH

shail ensure the pravision of at d the integrity of personal protective equipment worn far
the duration of the project,

1. 7 RE PIRATORY PRQTECTIQI

1. 7. 1 GENERAL- RESPIR. TQRY PROTE+CTION Pi20GRAM

The Contraetor shall develop and impleinent a written Respiratory Protection Program
RPP) w ich is zn compliance with the January 8, 1998 OSHA requirerrtents found at 29

CFR 1926. 1101 and 29 CFR 1910.Subpart I;134. ANSI Standard Z88.2- 1992 provides

excellent guidance for developing a respiratory pr.otection program. Al1 respirators used
must be N OSH approved for asbesto abaternent activities. The written RPF shall, at a
rninimum, contain the basic requirements faund at 29 C' R 1910. 134 ( c){ l)(i - ix) -

Respiratory Pratectian Program.

1. 7.2 RESPIRATQRY PROTECTION PRUGRAM CD RDIlVATOR

The Respiratory Protection Progra Coordinatar ( RPPC} must be identified and shall

ha e two { 2) years experience caordinating RPP of szmilar size and complexity. The
RPPC must submit a signed statement attesting ta the #'act that the program meets the
above requirements.

1. 7.3 SELECTION AND USE( 3F RE PIRATORS

The procedure for the selectio and use f respirators must be submitted to the Engineer

as part of the C ntractor's q talificatioz s, The procedure must written clear.l} enough for
workers to understand. A copy of the Respiratc ry Protectian Program inust be available in

13-



the clean roam c f the decontamination unit for reference by ernplc yees or authorized
visitors.

1. 7.4 MINIMUM RESPIRATORY PROTECTICIN

Miniinum respiratory protection shall be a full face powered air purify.ing respirator when
fiber le ls are maintained consistently at or below 0.5 f/cc. A nigher level of respiratory
protection nnay be provided or required, depending an fiber levels. Respiratpr selectiort
shali meet the requirements Qf 29 GFR 192b. 1101 { hj, Table 1, except as indicated in' this
paragraph. Abatement personnel must have a respirator for their e zclusi e use.

1. 7.5 MEDICAL WRITTEN OPINION

No employee shall be allawed to wear a respirator unlesS a physician t r ather lic nsed
l ealth care professional has provided a written d terminatifln they are me tically qualified
ta wear the class of respirator ta be used an the project while wearing vvhole body
impermeable garments and subjected.to heat or cold stress.

1. 7.6 RESPIRAT( J R FIT TEST

All personnel wearing respirators shall have a current qualitative/quantitative fit test
which was conducted in accordanGe with 29 CFR 1910. 13  ( f}  and Appendix A.

Quantitative t tests shall be done for PAP .R's which have been put into a motorlblower
failure mode

1. 7.7 RESPIRATOR FIT CHECK

The Cornpetent Person shall assure that the positivefnegative pressure u er seal check is

dpne each time the respirator is donned by. an employee. Head eoverings must caver
respirator head straps. Any situation that prevents an effective facepiece to face eal as
evidenced by failure af a user seal check shall preclude that person frc m wearing a
respirator inside the regulated area until resolution of the problem.

1. 7,8 MAINTENANCE AND CARE OF RESPIRATpRS:

The Respiratory Prateetion Program Coordir ator shall submit evidence and

dacurnentation sl owing compliance with 29 CFR 1910. 134 { h) Maintenance and eare of
respirators.

1. 7.9 SUPPLIED AIR SYSTEMS

If a supplied air system is used, tlae system sha11 meet all reqairernents of 29 GFR
1910. 134 and the ANSI/Compressed Gas AssQciation { GA} Commc dity Specification
for Air eurrent requirements for' Type 1 - Crrade 7 breathing air. Low pressure systems
are not a1lou ed to be used on asbestos abatement projects. Supplied Air respiratar use
shall be in accordance with EPA/NIOSH publication EPA-560-() PTS- 86- 01 " A Guide
to Respiratory Protection for the Asbestos 4.batement Industry".  The cornpetent person

on site will be responsible far the supplied air system to ensure the safety of the worker.
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1. 8 W(}RKER PRI3TECTIQN

1. 8. 1 MEDICAL EXAIVIINATICINS
Medical examinations meeting the requirements of 29 CFR 192. 1101  ( m) sha11 be

provided far all personnel working in the regulated area, regardless of exposur levels. A
cunent physician's written opinion as required by 29 CFR 1926. 1101 ( rn){4) 1 all be

provided for ach person and shall include in the rnedical opinion the person has been
evaluated for working in a heat and cold stress environment while wea ing personal
protective equipment ( PPE} and is able to perfarm the wark wit out risk of material
healtl irnpairment.

1. 8.2 PRC}TECTIVE CLtJTHING

Provide boots, booties, hard hats, goggles, clothing, respiratc rs and any ather personal
protective equipment as determined by conducting the hazard ass ssrnen required by
OSFIA at 29 CFR 1914.132 ( d). Provide a11 personnal entering the regulated area with
disposable full body coveralls, disposable head covering, and 18 inch boot caverings. The
Competent Person shall ensure the integrity af personal prt te tiv equiprnent worn far
the duration of tl e project. Provide plastic/ rubber clisposable gloves for hand protection.
Cloth iype gloves may be worn under plastic/rubber gloves, hut cannat be 'used alone.
Duct tape shall be used ta secure all suit sleeves tc wri ts and ta secure foot coverings at
the ankle. Worl er protectic n shall meet the most stringent requirement.

1. 8.3 REGULATED AREA ENTRX PRLICEDUR:E

The Competent Persan shall ensure that each time workers enter the regulated area; they
remove ALL street clQthes in the c:(ean room of the deeantaminatian unit ancl put on new

disposable coveralls, head coverings, a clean respirator, and then proceed through the
showEr room to the ec uipment raom where they put on nan-d'tsposable r quired pers nal
protective equipment,

1. 8.4 DEC() NTAMINATION PROCEDIJRE

T e Campetent Person shall require all personnel to adhere to fallowing decontamination
procedures whenever they leave the re ulated area.

A, When exiting the regulated area, rernave disposable caveralls, and ALL other clothes,
disposable head coverings, and foot caverings or boots in the equiprnent roam.

B,  S ill wearing the respirator and completely naked, praceed to the shower. Showering is
MANDATORY. Care must be taken to follow reasQnable pracedures in removing the
respiratar to avoid inhaling asbestos fibers wile showerin. The following procedure is
required as a minimuin,:

l.  Thc roughly wet body including hair and face, If using a PA.PR hold blower abov
head to'k ep filters dry.

2.  With respirator still in place, thorougkly decontaminate bc dy, hair, respirator face
piece, and all other parts of the respirator except the blower and battery pack c n a
PAPR. Pay particular attentian to cleaning the seal between the face and respirator
face iece and under th respirata straps.

3.  Take a deep breath? hold it antl/or exha e slowly, campletely w tting h ir, face, and
respirator. While still hotdzng breath, remoue the respixator and hold it away fra n the
f ce before starting to breathe.
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C. Carefiilly decontaminate the facepiece af the respirator inside and out. If using a PAPR,
shut down using th following sequen e: a) first cap inlets to filt rs; b) tum blower o#'f to
keep ciebris collected an the inlet side of the filter from dislodging and contaminafiing the
autside bf the unit;  c)  thoroughly decQntaminate blovver and hoses,  d)  care' ully

de ontaminate battery pa k with a wet rag being cautious of getting water in the battery
pack thus prev nting destruction. ( THIS PROCEDi7[tE IS NOT A SVBSTITUTE FOR
RESPIRATOR CLEAN NG).

D. Shower and wash body compl tely with soap and w t r. Rinse thordughly.
E.  Rinse shower room walls:and floor to drain prior to exiting.
F.  Proceed frc m shower to clean raom; dry off and change into street clothes t r into new

disposabie wark clot ing.

1. 8.5 REGULATED AREA REQIJIREMENTS

The Competent Person shall meet all requirements e f 29 GFR 1926. 11 1 ( o)' aiad assure
that a1l requirernents for regulated areas at 29 CFR 1926. 1101 ( e) are met. Al personnel

in the regulated area shall not be allowed ta eat, drinlc, smoke, chew tobacco ar gum,
apply cosmetics, or in any way interfere with the fit of their respiratar.

1. 9 DECONTAMINATION FACILITIES

1. 9. 1 I?ESCRIPTION

Provide each regulated area with separate personnel  ( PDF)  and equipment/waste
d contamination facilities ( EWDF. Ensure that the PDF are the only means of irigress
and egress to the regulated area and that all equipment, bagged waste, and other material

exit the regulated area only through the EWDF. Separate shc wer faGilities must be
provided for maleslfemales as per OSHA reguirements. See drawings for minimum
requirements of each and O HA 9 CFR 1926 1101, Appendix F.

1. 9.2 GENERAL REQUIREMEI TTS

All p rsonnel entering or exiting a regulated area must g4 thraugh the PDF and shall
follow the requirements at 29 CFR 1926. 1141 ( j)( lj and these speci ca ons. All wa te,
equipment and contaminated materials must exit the regulat d area through the WfEDF
and be decontaminated in accordance with these specificatians. Walts and ceilings of the
PDF and WIED' must be canstructed of a minimum o 3 layers of 6 mil opaque fire

retardant polyethylene sheeting and be secu ely attached ta existing building compdnents
andlor an adequate temporary framewark. A minimum of 3 layers of 6 mil poly shall also be=
used to caver the floor under the PDF' a d W/EDF units. Gonstruct doors so khat they
averlap and secure to adjacent surfaces. eight inner doorway sheets wit1 tayers of duct
tape so that th y close quickly after release, Put arraws on sheets so they show direction of
travel and overlap. If the building adjacent area is accupied, coz struct a sc lid barrier on the
occupied side(s) to protect the sheeting and reduce patential for non-authorized personnel
entering the regulated area.

1. 9.3 TElVIPORARY F.ACILITIES TO THE PDF ANI?EVYDF

The Competent Person sha11 rovide temporary water sarvice connections to the PDF and
WiEDF. Backflaw prevention must be provided at the paint of connectian to the VA

systern. Water supply must be af adequate pressure and meet requirements of 29 CFR
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191Q. 141()( 3}. Provide adequate temporary averhead electric power with ground fault
circuit interruption  ( GFGIj prQtection.  Prvvide a sub- panel equipped with  FCI

profiection for a11 te porary power in t e clean room. Pravide adequate lighting tQ
provide a minimum Qf 0 foot candles in the PDF and WlEDF. Provide temporary h at, if'
needed, to maintain 70°F throughaut t e PDF and WtELI.

1. 9,3 PERSQNNEL DECONTAMINATTON FACILITY( PDF)

The Campetent T' erson shall provide a PDF cansisting of shower room which is
contiguous to a clean roorr and equipment raam which is conneeted to the regulated area.

The PDF rnust be sized tQ aceommodate the number of personnel schectulec far the
project. The shower room, lacated in the center of the FI7F, shall be fitted with as many
portable showers as nec ssary to insure al1 employees can cornplete the entire
decontaminatio procedure within 15 minutes. The PDF shall be constructed of t paque

poly for privacy. The PDF s all be canstructed to eliminate any parallel xoutes of egress
without shawering.
l,  Ciean Raom: The clean rot m must bephysically and visually separa ed from the rest

of the building to protect the privacy af personnel changing elothes. The clean roam
shall be constructed of at least 3 layers of i mil opaque fire retardant pc ly to provide
an air tight room. Provide a minimum of 2 - 900 mm( 3 foot) wi i 6 mil poly opaque
ire retardant doorways. One doorvvay shall be the entry from outside the PDF and the

seconct daorway shal be ta fhe shower room of t ie PDF. The floor of the clean ro m
shall be maintained in a clean, dry condition. Shower overflow shall nt t be allowed
inta the clean room. Provide l storage locker per person. A portabl fre e tinguisher,

minimum 1Q pounds capacity, Type ABC, shall be provided in aecorc ance with
OSHA and NFPA Standard 10. All persc ns entering the regulated area shall remove
all street clothing in the clean room and dress in disposable protective clothing and
respiratory protection. Any person entering the clean room does sa either from the
outside wit11 street clothing on ar is coming from the shower raom completely naked
and thoroughly'washed. Female required to en er the regulated area shall be ensu' ed
af their privacy thraughout the entryfexit process by posting guards at bat entry

points to the PDF so no male can enter or exit the PDF durin her stay in the PDF.
2.  Shc wer Room;  The ompetent Person shall assure that the shower raom is a

completely water tight campartment to be used fi r the movement of all persannel
frorr the clean room ta the equiprnent rdom and for the showering of all personnel
going frorn the equipment rQom to the clean room. Eaeh shower shall be constructed
so water runs down the walls of the shower and into a drip pan. Instali a freely
draining smaoth flac r on #op of the shower pan. The shower room shall be separated
from the rest of the building and from the clean raom and equipment rc om using air
tight wa11s made from at least 3 layers of 6 rnil Qpaque fire retardant po y. The shawer.
shall be equipped wit a shower head and controls, hat and cold water, drainage, soap
dish and continuous supply of soap, and shall be maintained in a sanitary ondi.tion
t roughout its use. The controls shal] be arra ged so an individual can shawer without

assistance. Provid a flexible hose shawer head, hase bibs and all ot er items shown
on Shawer Schematic. Waste water will' be pumped to a drain after being filtered
through a minimum af a 100 microi sock i the shower drain; a 20 micron filter; and
a final 5 micran falter. F"ilter will be changed a mi imum of daily or more often as
needed. Filter changes must be dane in the shower to prevent [ oss of cantaminated
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water. Hose dawn all shower surfaces after each shift and clean any debris from th
shc ver pan. Residue is to e disposed of as asbestos waste.

3.  Equipment Room: The Competent Pe sc n shall provide an es uipment roQm whieh
shall be an air tight compartment for the storage of work equipment/toals, reusable
personal protective equipment,  except ft r a respirator and far use as a gross

decontamination area far personnel exiting the regulated area. The equipment room
shal be separated from the xe,gulated area by a miriirnum 3 faot wide door made wifh
2 layers of b mil opaque fzre retardant poly. The equipment room shall be separated
fxom the regulated area, the shower room and the rest af the building by air tight
walls and ceiling constructed of a minimum of 3 layers of 6 mil opaque fire retardant
poly. Damp wipe a l surfaces of the equipment room after each shift change. Frovide
an additional loase l yer of 6 mil fire retardant poly p r shi t change and rernove thYs
lay r after each shift. If needed, pravide a temparary electrical sub-panel equipped
with GFCI in the equipznent room to accommodate :any equapmet t required in the
egula#ed area.

4.  ' The PDF shall be as follows: Clean room at the entrance fallow d by a shower room
followed by an equipment room leading to the regulated area. Each doorway in the PDF
shall be a minimum of 2 layers of 6 rnil opaque fire retardant poly.

DE DIRTAMII3A'TI01 ` rA -       —
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1. 9. 5 EQUIPMENT/WASTE DEC4NTAMINATION FACILITY( EWDk

The Campetent Person shall provide a WIEDF corisisting af a vash room, halding room,
and clean room for removal waste, equipmen# and co taminated rnaterial from he
regulated area. Personnel sha11 not enter ar exit the W/EDF except in th vent o an

emergency. Clean debris and resic ue in the WIEDF daily. All surfaces in fhe WlEDF
shall be wiped/hosed down after each shift and all debris shall be cleaned fram th
shower pan> The W7EDF shall ca sist of the following:
1.  Wash Dawn Station: Pravide an enclosed s ow r unit in th regulated a ea just

autside the 1 ash Room as an equipment bag and cantainer cleaning st tion.
2,  Wash Rootn: Provide a wash raom for cleaning of bagged or containerized asbestos

containing waste materials passed from the regulated area. onstruct the wash raom

using 50 x 100 mm (2" x 4"' wood framing and 3 layers of b rnil fire retardant poly.
Locate the wash rdom so that pack ged naterials, after being wi ed clean, can be
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passed to tl e Holding Room. Doorways in the wash roorn shall be anstructed of 2
layers af 6 mil fire retardant poly.

3,  Holding Roc m: Provide a holding rc orn as a drop locat on far aggecl materials

passed fram the wash room. Constxuct the halding raorn using 50 ' 100 mm{ 2" "')

wood framing and 3 layers of b rnil fire retarc ant poly. The holding roarn hall be
located so that bagged material cannot be passed frc m the wash rt am to e clean

room unless it goes througk the hc lding room. Doorways in the holdi ag raotn shall be
constructed of 2layers of 6 mil fire xetardant po y.

4.  Clean Roarn: Pr+vide a clean room to isolate the holding roc m from the-exterior of
the reguiated area. Construct the clean room using 2 x 4 wood framing and 2 layers of

mi1 fire retar.dant poly. The clean roam shall be located so as to provide access to
the holding roam frorn the building exterior. Doorways to the clean raorn shall be
constructed of 2 layers of 6 mil fire retardant oly. When a negative pressure
differential systexn is used, a rigid enclosure separati n betwe n the WIEDF clean
room and the adjacent areas shall be provided.

5.  The WCEDF shall be as follows_ Wash Roc m leading to a Hc lding Room follow d by
a Clean Roam leading to flutside the r gulated area. See diagram.
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1. 9.6 EQUIPMENT/ WASTE DECONTAMINATI N PROCEDiTRES:

At the wasl dawn statian in the regulated area, thoroughiy wet clean contaminated
equipment and/or sealed polyethylene hag and p s into Wash Room after visual

ins e tion. When passing anything i to the Wash Roorn, close all daorways of the
W/EDF, ather than the daorway between the wash down station and the Wash Roam.
I eep all outside perst nnel clear of the W1EDF. Once inside the Wash Room, wet clean
the equipment andlor bags. After cleaning and inspection, pass item inta the Holding
Room. Clase all doorr vvays exeept the dc arway between the Holding Room and the Clean
Raam. Workers from the Clean RoomlExterior shall enter the Halding Rac m and remove
the deconta.rninatedlcleaned equipmentlbags for removal and dispasal. 'These personnel
will not be required ta wear PPE. At na tirne shall persannel fr m the clean side be
allawed to enter the Wash Room.
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PART- PRODITCTS, MATERIALS AND EQiUIPMENT

2.1 MATERIALS AND EQITIPMENT

2. 1. 1 GE TERAL REQUIREMEI' TS (ALL ABATEMENT I'I2UJECTS)

Frior to the start of work, the cantractor hall provide and maintain a suffzcient quantity
of materials and equipment to assure continuous and efficient work throughout he
duration af' the project. Work shall not start unless the following items hav been

delivered to the site and the CPIHICIH has submitted veri ca ic n to the VA's
representative.

A. AlI materials shall be deliveretl in their ariginal package, container ar bundle bearing the
name of the manufacturer and the brand nam ( where applicable).

B.  Stare all materials subject to damage aff tlie ground, away from wet or damp surfaces and
ur der cover sufficient enough to prevent t am ge ar contarrrination. Flammable and
combustible materials cannat be stored inside buildings.  Replacement materials shall be

stored outside af the regulated area until abatement is completed.

C.  The Contractc r shall not block or hinder use af buildings by patients, staff, and visitors tc
the VA in partially occupied builcli gs by pl cing materials/equipment in any
unauthorizetl location.

D.  The Competent Person shall inspect for damaged,  deteriorating or previousl used

materials. Such materials shall not be used and shall be removed from the worksite and

dis osec ofproperly.
E;  Polyethylene sheeting for walls in the regulated area shaTl be a minimum of 4-mi1, unless

otherwise speeifiecl by the VA c r more stringent State requiremet t{s). For floors and a11

other uses, sheeting of af laast 6-mil shall be used in widths selected to minimize the
frequency ofjoints. Fire retardant poly shall be used throughout.

F.  The method of attaching polyethylene sheetinb shall be agreed upon in advance by the
Contractor and selected to minimize damage to ec ui ment and surfaces. Metho i af
attachment may include any combinatian of moisture resistant duct tape furring strips;
spray glue, staples, nails, screws, ] umber and plywood far enclosures or other effective

procedures capable of sealing polyethylene to dissimilar finished or unfinished surfaces
un er both wet and dry conditions.

G. Polyethylene sheeting utilized for the PDF shall be opaque white or black in colar, 6 mil
fire retardant poly.

H, Insta lation and plurnbing hardware, sho vers, hoses, drain pans, sump pumps and waste
water filtrati n system shall be provided by the Contractar.

L An adequate number of HEPA vacuums, scrapers, sprayers, nylon brushes, brooms;
disposable mops, rags, sponges, staple guns, shavels, ladders and scaffolding of suitable
height and length as well as meeting OSHA requirements, fall protection devices, wat r
hose to reach all areas in tl e regulated area, airless spray equipment, and any ather tools,
materials ar equipment required to canduct the abatement project.  All el ctrically
aperated hand tools, equipment, electric cards shall be connected to GFCI pr tection,

J.   Special protection for objects in the regulated area shall be detailed ( e.g., plywood over
carpeting or hardwood loors to prevent damage from scaffolds,  water and falling
mate ial,).   

K. Disposal ba s— 2layers of 6 mil pc ly for asbestos waste shall be pre-printed with labels,
rnarkings aild address as required by+ SHA, EPA and DQT regulatiQns.
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L.  The Engineer shall be pr vided an advance capy of the MSDS as required for a11
hazardous chemicals under OSHA 29 CFR 19141200 - H zard ommunicatian in the

pre-project ubmittal. Ghlorinated cornpountis hail not be used with any spray adhesive,
mastic remover or other product. Appropriate encapsulant( s) shall be provided.

M. t? HA DANGER demarcation signs, as many and as required by QSHA 29 CFR
1926. 11 Q1( k)(7) shall be provided and placed by t ie Cc mpetent Person: A11 other posters
and natices required by Federal and State regulations shall be asted in the Clean Room.

N. Adequate and appropriate PPE for the pr aject and number of personnel/ shifts shall be
provided. All personal protec ive equiprnent issuec must be based c n a written hazaxcl

assessinent conducted under 29 CFR 191Q. 132( d).

2. L2 NEGATIVE PRES LTRE FILTRATION SYSTEM

The Contracto r shall provide enough HEPA negative air machi es to continuously
rnaintain a pressure differential af -0.02" wa er eolumn gauge. The C mpeterat Person

shall cletermine the number of'units needed far the re ulated area by dividin fhe cubic
feet in the regulated area by 1 S and then dividing that result by the cubic feet per minute
GF1VI} for each unit to determine the number of units needed to continuously r aintain a

pressure differential of -0.02" WCG. Provide a standby unit in the event of machine
failure and/or emergency ir an adjacent area.
NIOSH has dane extensive studies and has determined tllat negative air machines

typically aperate at NSO°fo efficiency.  The contractor shall consider this in their

determination of number of units needed ta continuously maintain a pres ure diff rential
af- 0.02" water column gauge. The contractor shall use 8 air ch nges per haur or dc uble
the number f rnachines, based on their calculations, or submit proof th ir machines
aperate t stated capacities, at a 2"' pressure drop across the lters.

2. 1, 3 llESIGN AND LAYOUT

A. Before start of wQrk submit the design and layout of the regulated area and the negative
air machines. The submittal shall indicate the number of, location of and size c f negative-
air machi es. The poinf(s} af e aust, air flow within the regulated area, anticipated

negative pressure differential, and supporting calculations for sizing shall be provided. In
addition, submit the following;
1. Method of supplying power to the units arid designationllocation of the panels.
2.   Description of testing rnethod{s) for eorrect air volume and pressure differential.
3. If auxiliary pawer supp y is to be pravidec for the negative air machines, provide a

schematic diagratn of the power supply and manufacturer's data on the generator and
switch. 

2. 1, 4 NE+GATIVE AIR MACHINES( HEFA UNITS

A. Negative Air Machine Cabinet: Tlje aabinet shall be constructed of steel or Qther durable
rnateriai capable of withstanding potential darnage from rough handli ag and

transportation, The width of th oabinet shall be less than 3" in order to fit in standard

doorways. The cabinet must be factory sealed to prevent asbestos fibers from being
released during use, t ra sport or maintenance. Any aecess to and replacert ent of filteirs
shalll e from tk e inlet end. The unit must be on casters or wheels.
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B: Negative Air Machine Fan: The rating capacity of the fan rnust indicate the CFM und r
actual operatin  conditians.  Manufacturer's typically us  '" free- air"  ( no resistan e)

conditions when rati g fans. The fan,rnust be a centrifugal type fan.
C. Negative A%r Nlachine Final Filter: The final filter shall be a HEPA ilter'. The filter

media must be conlpletely sealed on all edges within a structurally rigid frame, The filter
shall align with a continuaus flexible gasket material in the negative air machine housing
to form an air tight seal. Each HEPA filter sha.11 be certifi d by the znanufacturer ta have
an efficiency of not less tl n 99.9'° l0. Testing shall have been done in accordance with
Military tandard MIL-STD-282 an Army Instructian Manual 1 6- 3Q0- 175A, Each
filter must bear a UL586 lab l to indicate ability to perform under specified conditions.
Each lter shall be marked with the name of the manuf cturer, serial number, air flow
rating; ef ciency and` esistance, and the direction af test air fl w.

D. Negative Air Machine Pre- flters: The pre- filters, which protec the final HEPA filter by
retnoving larger parkicles, are reqtiired ta prolong the aperating life af the HEPA filter.
Two stages of pre- filtratian are required A rst stage pre- filter shall be a low efficienc
type for particles 10 in or larger. A second stage pre-filter shall have a medium

efficiency effective foT particle down to 5 µm or larger. Pre-filters shall be installed
either on ar in the intak opening af the negative air machine and the se ond stage filter
must be held in place with a special hausing or clamps.

E.  Negative Air Machine Instrumentation: Each unit must be equipp d with a gauge to
measure the pressure drop across the filters and to indicate when ` ilters have becc me
loaded and need to tibe changed. A table indicating the cfm for various pressure readings
on the gaug shall be affixed near the gauge for reference or the reading shall indicate at
what point the filters shall be changed, noting cfm delivery. The unit must hawe an
elapsed time meter to show total hours of operation.

F.  Negative .Air IVlachine Safety and Warning D vices. An elect icall mechanical loc Cout
must' be provided to prevent the fan from being aperated without a HEPA filter. Units
must be equipped with an automatie shutdown deuice to stop the fan in the euent of
rupture in the HEPA filter or bloekage in the discharge of the fan, Warning lights are
required to indicate normal operation; toa l igh a pressure drop across filters; or tao low
of a pressure rop aaross filters.

G. Negative Air Machine E ectrical: All electrical components shall be approved by the
Natia,nal Electrical Manufacturer's Associat n ( NEMA) and Underwriters Laborataries
UL). Each unit must b provided with c verlaad protec ion and the motor, fan, fan

hausir gj and cabinet must be grounded.
H. It is essential that replacement HEPA filters be tested using an " n-Iine" testing tnethod,

to ensure the seal around the periphery was nat damaged during replacement. Damage to
the outer HEPA filter seal could allow eontaminated air to bypass the HEPA filter ancl be
discharged tc an inappropri. te Iocation.  Contractc r will provide written documentation

of test results for negative air machine unXts with HEP.A fi ters changed by the co tractar
or documentation when ck anged and tested by the contractor lters.

2. 1. 5 PRESSURE DIFFERENTIAL
The fuliy operational egative air system within the regulated are shall continuously

maintain a pressure differential of- 0.02" water column gauge. Before any disturbance of
an asbestos mate ial, this sha11 be d monstrated to the VA by use of a pxes ure
differential meter/manometer as required by OSHA 29 CF:R l'926. 101( e)( S){ i). The
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Com etent Person shall be responsible for pravic ing, maintaining, and loGumenting the
negative pressure and air changes as xequired by SHA and this speeification.

2. 1. 6 MONITCIRING

The pressure differential shall be continuously manitored and rec rded between the
regulated area and the area autside the regulated area with a monitoring device that
incorparates a strip chart recorder. The stxip chart recarder shall b came part of the
project log and shall indicate at least =0.02" water cQlumn gauge for the duratio af the

project.

2. 1. 7 AUXILIARY GENERA'TOR

If the building is accupied during abatement,  provide an auxiliary gasoline/diesel
generator located outside the building in an area protected from the weather. In the event
af a pow r failux of the general power grid and the VAMG emergency power grid, the

enerator must automatically start and supply power to a min.imum of 50°fo of the
negative air machines in operatian

2. 1. SUPPLEMENTAL MAKE-UP AIR INLETS

Provide, as needed far proper air flow i the regulated area, in a location appraved by the
VA, openings in the plastic sheeting to allow outside air' ta f1r w into the regulated area.
Auxiliary makeup air inlets must be lvcated as far from the negatiue aiT machines as
possible, ff the floar near the eiling, and way from the barriers that se ar t' the

regulatied area frarn the occupied clean areas. Cover the inlets with weighted flaps which
will seal in the event t f failure of the negative pressure system.

2. 1. 9 TESTING THE SYSTEM

The negative pressure system must be tested befor any ACM is disturbed in any way:
After the regulated area l as been cornpletely prepared? the decontaminatzon un its set up,
and the negative air machines installed, start the units up one at a time. Demonstrate and
dactune t the operation and testing of fhe negative pressure syster to tl e VA using
smoke tubes and a negative pressure gauge: Verification and documentafii n of adequate
negative pressure differential across each barrier must be done at the start of ach work
shift.

2. 1. 10 DEMON TRATIO N OF THE NEGATIVE Ai t PRESSURE S'YSTEM
The demonstration of the operation of the negat ve pressure system to the VA shall

include, but not be limited to, the following;
A. Plastic barriers an sheet ng mave lightly in taward the regulated area.
B,  Curtains of the decontarnination units inove i toward regulated area.
G.  There is a noticeable movezr ent af air through the decontannination units. Use the smoke

tube to demanstrate air movement fram tl e clean roani to the shawer room to the

equipment r om to the regulatecl area.
D. Us smake tubes to demonstrate air is movang across all areas in which work is tca be

dane. Use a differential pres ure gauge to indicate a neg tive pressure of at least - O. Q2"
across every b rrier separating the regulated area fram the rest of the building. Modify
the system as necessary o meet the aboVe requirements.
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2. 1. 11 USE OF SYSTEM D URING ABATEMENT pPERATZONS

A.  Start units before beginning any disturbance of ACiV1 occurs, After wark begia s, the units
shall run continuously, maintaining 4 aetual air changes per hour at a negative pressure
c ifferential of- Q. O"' water calutnn gauge, for the duration ofthe work until a final visual

clearance and final air clearance has been suecessfully complet d.
No negative air units shall be shut dawn at any time unless authorized by t e Engineer,
verbally and in writi g.

B.  Abatement work shall begin at a l ication f,rthest fram the units and proceed towards

them, If an electric failure c ccurs, the Competent Pe rson shall stop all abatement work
and immediately begin weiting all exposed asbestos maferials for the duratian af the
power outage. Abatement wo shall not resume until power is restored anti all utlits are

operati g properly again:
C.  The negative air machines shall continue ta run after al1 work is cc mpleted and until a

final isual clearance and a fin l air c]earance has been successfully completed for that
regulated area.

2. 1. 12 DISMANTLING THE S STEM

After complefiaon of the final visual and final air elearance has been obtained by e

VPIHICIH, the units ina be shut down. The unit exteriot surfaces shall have ' been

completely decontaminated; prc-filters axe not to be removed and the units inletlQutlet
sealed with 2 laye s of 6 mil oly immediately aft r shut down.  No filter remava.l shall
oceur at the VA site fatlowin successful completion af site learance. 4SHA1EPAlDOT
asbestos shall be attac ied to the units.

2. 2 CONTAINMENT BARRIERS AND COVERINGS ll t THE REGULATED AREA

2,2. 1 GENER: L

eal off the perimeter to the regulated area to completely isolate the regulated area from.
a jacent spaces.  r il surfaces in the xegulated area must be covered to prevent

contaminatian and to facilitate cleanup. Shauld adjacent areas become contaminated as a
result of the work, s all immediately stop work and clean up the contamination at no
additional cast to th Owner.

2. 2.2 PREPARATI N PRIC)R TO SEALING TI E 12EG[ ILATED AREA

Place al] ta ls, scaffolding, materials and equipment needed fQr working in the regulateci
area prior to erecting any plastic sheeting.

2.2.3 Ga NTROLI.ING ACCE S TQ THE REGULAT D AREA

Access to the regulated area is allowed only thraugh the personnel decontamination
facility PDF). A 1 other means of access shall be eli ninated and OSHA DANGER
demarcation signs posted as reqttired f y OSHA. If the regulate area is adjacent ta, or

within view of an occupied area, provide a visual barrier of 6 mil opa ue fire retardant
poly to prevent building occupant observation. If the adjacent area is accessible ta the
public, the barrier must be salid:and capable of wit standing the r egative pressure,
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2. 2. 4 CRITICAL BARRIERS

Co npletel separate any op rations in he regulated az- a fram adjacent axeas usin 2

layers of 6 mil re retardant poly and duet tape. Individually seal with 2 layers of b mil
paly asid duet tape a11 HVAC openings inta the regulated area. Individually seal all
lighting fixtures,   cloeks,  daors,   windaws,  cc nvectors,   speakers,   or any other

objectslapenings in the regulated area. Heat must be shut off any objects covered with
poly.

2.2.5 PRIMARX BARRIERS

A. Cover the regulated area with two layers of 6 mil fire retardant poly on the floors and two
layers of 4 mil, fire retardartt poly on the walls, unless otherwise directed in writing by
the VA representative. Floar layers rnust fortnn a right angle with the wall ancl turn up the
wall at least 340 min( 12'"). Seams must overlap at least 18 0 mm { 6') and must be spray
glued and taped. Install sheeting so that layers can be remQved independently from each
other; Carpeting sha11 be cavered with. three iayers af 6 mil pc ly. Corrugated cardboard
sheets rnust be placed between the bottom and middle layers of po1y. Mechanically
suppart and seal with duct tape and glue a11 wall layers.

B. Elevatar doors must be ct vered with 2 layers of mil fire retardant poly. The elevator
doar must be in a positively pressurized area outside the clean room of the PDF.

C.  If stairs and ramps. are cavered with 6 mi1 plastic, twfl layers must be used. I'rovid 19
mrn ( 3/ 4") exteriot grade plywaad treads held in place with duct tape/glue on the plastic,

Do not couer rungs or rails vith any isalation materials.

2. 2. i SECQNDARY BARRIEI2S

A loose layer of b mil poly shall be used as a drop cloth to protect the primary Iayers
fram debris ge erated during the abatement. This layer sh ll be replaced as needed during
the work and at a minimurn once per rvork day.

2. 2.? EXTENSION OF THE REGULATED AREA

If the enclosure of the regulated area is breached in any way that eould allow
contamination to o cur, the affected area sl all be included in the regulated area and

constructed as per this section. Decantamination rneasures must be started imimediately
and continue until air monxtaring indieates back round leve s are met..

2.3 MONITORING, INSFE TIOI T AND TESTING

2.3. 1 GENERAI.

A. Perfarm thraughaut abatement work monitoring, inspection and testing inside and around
the regulated area in accordance with the OSHA requirements and these specificati.ons.

t SHA reqltires that the Einplo ee e posure to asbestos mus# nQt exceed 0. 1 fibers per
eubic c ntimeter ( ftec) of aiT, averaged over an 8- hour work shift. The CPIH/CIH is
responsible for and shall inspect ancl oversee the performance o£ ttae Cantractar IH

Tec nician. The TH Teclinician shall continuously inspect and znonitor conditions iraside
the regulated area ta ensure compliance with these specifications. In addition,  the

PIHICIH shall personally ma age air sample callection, analysis, and evaluation for
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personnel, regulated area, and adjacent area sarnple to satisfy OSHA requirements.
Addifiional inspection and testing xequirernents are alsa indicated in other parts of this
specificatio.

B.  The fQwr er will empioy an independent industrial hygi nist ( VPIHfCIH} consultant

andlar use its own IH ta perform various services an behalf c f the Owner. The VPIH/CIH

will perform the necessary manitoring, inspection, testing, and other support services to
ensure that VA patients, employees, and visitors will not be adversely affeeted b the

abatement wt rk,  and that the abatement wQxk praceeds in accflrdance with these
specifications,  that the  ,abated areas ar abated 1 uildings have been successfully
decan aminated. The wark of the VPIH/CIH consultant in no way relieves tl e Contractor
from their responsibility ta per#'orm the work in accordance with contract/specification
requirements, to perform cantinuaus inspection, monitoring and testing for# e safety af
their emplayees, and to perform other such services as specified. The cost of the

VPIH/CIH and th ir services will be borne by ti e VA except far any repeat of final
inspection and testing that may be r quired due to unsatisfactc ry ini ial results. Any
repeated final inspectians andlor testing, if required, will be paid for by the Contractor.

C.  If fibers counted b the VPIHICIH during abatement work, either inside or outside the
regu ated area? utilizing the NI SH 7A00 air monitoring method, exceed the specifi d
respective limits,  the C ntractor shall stop work,  The Ct ntractor may request
confirmation af the result$ by analysis of the sam les by TEM. Rec uest mu t be in
writing and submitted to the VA's representa ive, Cast for the c nfirrnation f results wi11
be borne by the Contractar for both the collectian and anaiysis of samples and for the
time delay that may/dt es result for t iis can rmation.   Confirmation sampling and
analysis will be ` the responsibility of the CPI 3 with review and approval of the
VPIH/CIH. An agreement between the CPIHfCIH and the VPIH/CIH shal be reached an
t e exact details of the onfirmation effort, in writing, including such things as the
nurnber of samples, location, collection, quality contral on-site, analytical laboratQry,
interpretation of results anc any fallow-u actians. This written agreement shall be ca-

signed by the H's and delivered to the VA's representative:

2. 3.2 SCOPE OF SERVICES 1OF THE VPIH CONSULTANT

A_ The purpase of the work af the VPTHICTH is to:  assure quality; adherence to the
speeification;  resalve problems,  prevent the spread of contamination beyond the
regulated area; and assure clearance at the end of the project. It addition, their work

includes perfarming the final inspection and testing to d termine whether the regulated
area or building has been adequately decontaminated. All air rnonitaring is ta be dane
utilizing PCM/TEM. The VPIHiCIH wi11 perform the following tasks:
1.  Task l:  Establish backgraund levels befc re abatemel t begins by callecting

background samples: Retain samples far pas ibte TEM analysis.
2.  Task 2:  Perform continuous air monitorir g,  inspectio, and testing outside the

regulated are ciuring actual abaternent wc rk to deteat any faults in the regulated area
iso ation and any adverse impact on the surroundings from regulatecl area activities.

3.  Task 3; Perform unannaunced visits to spot check overall compliance of work with
cantractfspeci catians. The e visits nlay include any insp ctio, montitoring, and

testing inside and outside the regulated area and all aspects of the aperation except
personnei manitoring.
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4.  Task 4: Provide sup ort tc the VA representative such as evaluation of submifitals
from tYte Contra tar, resolution of conflicts, interpret data, et.

5.  Task 5: Perform, in the presence ofthe VA representafive, final inspection and testing
of a decontaminate regulated area at the conclusion of the abatement to certify
compliance with all regulations.

6.  Tas1 6: Issue certifi ate of decontamination for each regulated area and project
report.

B, Ali tiocumentation, inspection resultis and testing rest lts generated by the VPIHlCIH will
be available to the Contractar for information and eor ideration. The Contractor shall
cooperate with and snpport the VPIH/CIH for efficient and sma th performanee of their
work.

C. The mc nitc ring and inspection results af the VPIH/CIH will be used by the VA to issue
any Stop Removal orders to the Contractot during abateme tt worlc and to accept or reject
a regulated area or building as decontaminated..

D. All air sampling and analysis data will be recorded crn VA Fc rm 10- 0018.

2.3, 3 MONITQRING, INSPECTION AND TES1 ÌNG BY CONTRACT+OR CPIHICI I

The Contractor' s CPIHICIH is responsible for managing all monitoring, inspections, and
te ting required by these specifications, as we11 as any and all regulatory reqz irernents
adopted by tnese specificatians.   Th  CPIH/CIH is r sponsi le far the continuous

monitoring of all subsystems and procedures which cc uld affeet the health and safety af
the Contractor' s personnel.  Safety and health conditions and the provision +af those
conditions inside the regulated area for all persons entering the regulated az'ea is the
exclusive responsibility of the Gontractor/CQmpetent Person. The person perforrning the
personnel and area air monitoring inside the re,gulated area shall be- an IH Technician,
who shall be trained and shall have specialized field experience in sampling and analysis.
The I- I Technician shall k ave success£ully completed a NIt SH 5 8̀2 Course or equiv lent
and provide documentation. ' The IH Te hnician shall participate in the AIHA Asbestos

Analysis Registry or parti ipate in the Proficiency Anatytie Testing program afAIHA for
fiber counting quality control assurance. The IH Technician sha11 alsa be an accreclited
EPA AHER IState Cantractc rlSupervisor or Abatement Worker and Building Inspector,
The IH Technician shall have participated in ve abatement prajects collecting personal

and area samples as well as respon ibility for documentation an substa atially similar
projects in size and scape.  The analytic laboratory used by the Gontractor to analyze t1 e
samples shall be AIHA accret itecl for asbestos PAT and approved by the VA pridr to
start of the project. A daily log, shall be maintained by the CPIHICIH or IH Technician,
documentirig all QSHA requirements for air p rsonal monitoring for asbestos in 9 CFR
1926. 1101(,  ( g)  and Appendix A.  This log shall be  nade available to the VA
rep resentative and the VPIHICIH upou req est. The l4g will contain at a minimuir,
infortnation on pexsonnel or area samples? other persons epresented by the sample, the
date of sample collection, start and stop times for sampl:ing, sample vc lurrre, flaw rate,
and fiberslcc. The CPIH/CIH sha11 collect and analyze samples for each representative
job b ing done it the regul ted area, i. e., removal; wetting, clean-up, and load-out.  No
fewer than twc persanal samples per shift shall be collected and one area samp e per
1, Q00 square feet of regulatec area where abatement is taking place and one ample per
shift in tlle clean room area sha11 be collected. Tn addition t the cantinuaus monitoring
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required,  the CPIH/CIH will perform inspection and testing at the final stag  of

abatement for each re ulated area as specifiecl it  the  PIHICIH respot sibilities.

Additionally,  the CPTHICIH will monitor a d record pressure readings within the
coz tainment daily with a min mum af two readings at the beginning and at tk e end of a
shift; and submit the data in the daily report.

2. 4 ASBESTOS I3 ZARD ABATEMENT PLA1 I

The Contractor shall have establishecl Asbestos Hazard Abatezrient I' lan AHAP) in

printed form and loose Ieaf folder consisting c f simplifi d text, diagrarns, sketches, and
pictures that establish anci explain clearly the procedures to be fallawed during a11 phases
of the work by the Cantractor's personnel. The AHAP must be modified as needed to
address specific requiremet ts af this praject and the specifications. The AHAP(s} shall be
submitted far review and appro al to the VA prior to the start f any abatement work.
The rninimum tapics and areas to be covered by the AH:AP(s) are:;

A. Minimum Personnel Qualifications.
B,  Cflntin,gency Plans and Arrangements.
C. ' Security and Safety Procedures,
D. Respiratory Protection/Personal Protective Equipment Program and Training,
E.  Medical Surveillancc Program and Recordkeeping.
F.  Reguiated Area Requirements- Containrnent BarrierslIsalation ofRegulated Ar a.
G. Decontaminatic n Fac lities and EntrylExit Pracedures( PDF and EWDF}.
H. Negative Pressure Systems Requirements.
I.   Monitoring, Inspections, and Testing.
J.   Remoual Procedures for RACM and ACE.

K. Removal Pracedures for RA M discovered during building demolition shall be provide
as per NESHAP.

L.  Rernoval ofContaininated Soil( if applicable).

M. Abatem nt of crawlspaces and/ or pipe tunnels ifthey exist wit in the facility,
N. Disposal of RACM and ACE as per NESHAP, OSHA, and DOT for frialale asbestos

including NESHAP/DOT shjpping papers  xample.  Disposal requirements f r nan-

friable waste, as per OSHA requirements.

Q. Regulate Area DecontaminationlGlean-up.
P.  Regul ted Ar a Visual and Air Clearance, if required,
Q,. Project Comple ionlCloseout.

2. 5 SUBMITTALS

2. 5. 1 PRE-G( 3NS' RUCTION MEETING Si1B1VIITTA,LS

Submit to the Engineer a minimum of 14 days prior to the pre-start meeting the following
for review and approvaL Meeting this requirenlent is a prerequisite for the pre-start.
meeting for his prc ject;

A.  Submit a detailed work schedule fc r the entire project reflecting contraefi documents and
the phasinglsc. edule requirements from the CPM chart.

B.  Submit a staff organization ch rt showing all personnel who will be working on the
project and their capaeitylfunctian. Provide their quali ications, training, aecreditations,
and licenses,  as apprapriate.  Provic#e a copy bf the  ° ertificate of Worker's
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Acknowledgment"   and the  " Affidavit of Medical Stuveillanee and Respiratory
Protection" for each person.

Submit Asbestos Hazard Abatement Plan developed speci eally for this project,
incc rporating the requirements of t e specifiea ions, prepared, sign d and dated by the
CPIHlCIH.

D.  Sub it tlie specifics of the materials and equipment to be used for this project with
manufaeturer names, model numbers, performance characteristics, picturesfdiagrarns, and

number available fQr the following.
1.  Supplied air system, negative air machines, HEPA vacuums, air monitaring pumps,

calibration devices, pressure dif' erential monitoring device and emergency power
generating system.

2.  VVaste water filtration system, shower system, containrnent barriers.
3.  Encapsulants, surfactants, hand held sprayers, airless sprayers, glauebags, and fire

extinguishers,

4,  Respirators, protective clothing, persona pratective equipment.
5,  Fire safet equipment fa be used in the regulated area.

E.  Submit the name, lgcation, and phone number of the approved land ll; prooflverificatic n
the landfill is appr ved for ACM dispc sal; the landfill's requairements fo ACM waste; the
type of vehicle ta be used for transportation; and name, address, and phone number of
subcontractor, i' used. Proof of asb stos training for transportation personnel sl all be
provided.

F.  Submit required natifications and arrangements made with regu atory agencies having
regulatory jurisdictifln and the specific contingencylemergency arrangements made with
local health,     fire,     arnbulance,     hospital authc rities and any other

notifications/arrangement.

G.  Subm t the name, location and verification of the Iabaratary and/or personnei to be used
far analysis of air and/or bulk sarnples.  Personal air monitoring must be done in
accordance with flSHA 29 CFR 1926, 11 Q 1( f and Appendix A.  And area or clearance

air monitoring in accordance with EPA AHEI A prptocols.
H. 'Submit qualifications veri cation: Subnrait the following evidence of qualificatians. Make

sure that all re£erences are current and verifiable by providing eurrent phone nur bers and
documentatian.
l.  Asbestos Abatement Company: PrQject experience witY in the past 3 years, listi g

pro jeets first rnost similar to this project:  Project Name;  Type of Abatement;
Duration, Cost; Reference NamelPho e Number; FiMa1 Iearance; Completion Date

2.  List of project( s alted by owner, AlE, IH, regula ary agency in the last 3 years:
Project Name; Reast n; Date; TZeference Name/Number; Resolution

3.  List asbestos regulatory citations ( e. g., QSHA), notices of violatians ( e:g., Federal
and state EPA}, penaltie, and legal acrians taken against the company including and
af the company, s officers ( including damages paid) in the last 3 years. Provide copies
and all information needed for verificatian.

I,   Submit information on persc nnel:  Provide a resutne; acldress each item campletely;
copies of certificates, accreditations, and licenses. Submit an af davit signed by the
CPIHICIH stating that all pers nnel submitted below have medi l records in accardance
with :fJSHA 2 CF'R 1926. 1101( m) and 9 CFR 1 10.20 and that the company has
implemented a medical surveillance piograrr and written respiratory protection pragram,
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and maintains recordkeeping in accordan e with the above regulatians. Submit the phone
number and doctor/clinic/hospital used for medical evaluations,
l.  CPIH/CIH and IH Technician: Name; years of abatement experience; list of projects

similar to this oz e; certificates, licenses, accreditations far pr of of AHERA/OSHA

specialized asbestos raining; professional affiliatiQns; numb r of worl ers trained;

samples of training materials; sampies of AHAP(s) developed; rnedical opinion; and
current respirator fit tesY;

Z.  Competent Person{s)/ Supervisor(s); l tumber, names; social security numbers; years
of abatement experience as Competent erson/ Supervisar; list Qf similar prajects in

size/ complexity as Competent PersbnlSupervisor; as a worker; ce rtificates, licenses,
ccreditations; proof of AHERAIOSHA specialized asbestos training;  rnaximum

number of personnel supervised on a p-aject; medical opinion (asbestos surveillanc
and respirator use), and current respirator fit test,

3.  Workers: Numbers; names; social security numbers, years af abatement experience;
certificates,  licenses,  accreditations;  training courses in asbestos abatement and
respiratory protection, medical opinion( asbestos surveillance and respirator use); and

current respiratt r it te.
J,   Subrnit copies of State license far a bestos abatement;  c py of insurance policy,

including exclusions with  letter from agent stating in plain language the coverage
provided and the fact Yhat asbestos abatement activiti s are covered by the polzcy; capy of
AHAP(s)  incorp rating the requirements of this specification;  inft rmation on who

provides your training, haw often, who provides medical ;surveillance, how aften,, w io
p rforms and ow is personal air monitoring of abateme t workers conducted; a list af
references o independent laboratorieslIHs familiar with yaur air monitoring and.
AHAP{ s, and copies of monitaring results o the five referencec3 projects listed and
analytical method(s) used.

K.  Rented equipment must be decontaminated priar to returning to the rental agency.
L.  ubmit, before the start c f work, the manufacturer's technieal d ta fa 11 types c f

encapsulants, all MSDS and application instructions.

2. 5.2 SUBMITTALS DURING ABATEMENT

A. Z'he ompetent Person shall maintain and submit a daily Iag at the regulated are
dacumenting the tlates and times of the fpllowing.  purpose, attendees :and umm ry of
meetings, all , rsonnel entering/exiting the regulated area; document and discuss the
resalutian f unusual events such as barrier breeching, equipment failures, emergencies,
and any cause for stopping work; representative air monitoring and resultslTWA's/ EL's,
Sub7nit this information daily to the VPIHiCIH.

B.  The GPIH/CIH shall document aild niaintain the inspectio i and appraval of the regulated
area preparation prior to start of wark and daily d ring work;
1.  Inspectioxl anc app aval f the regulated area preparation priaT to start af work and

eriodic during w4rk.
2.  Removal of any poly barriers,
3.  Visual inspec ionite ting by the CPIHICIH r IH Technician prior t4 applica ion pf

lockdown encapsulant.
4.  Packaging ancl removal ofACM waste from regulateti area.
5.  Disposal of ACM waste materials;  c pies of Waste Shipment Recordslland ll

receipts to the VA's representative on a weekly basis.
30-



2. 5.3 SUBMITTALS AT COMPLETION QF ABATEMENT

The CPIH/CIH shall submit a project repart consisting af th daily Iag boQk requiz'ements
and documentation af events during the abatement praject including Waste Shipment
Records signed by the landfill' s agent. It will also include inf rmation on the containrnent
and transportation of waste from the cantainment with applicable Chain f Custody
forms. The repart shall include a certi cate afcompletionx signed a d dated by tlie
CPIHICIH, in accordance with Attachmen# 1. All c earan e and perimeter area samples
must be submitt d.  The VA Representative will retain the abatement report after
campletion o the project and pravide copies of the abatement repc rt to VAM { Jf ce of
Engineer and the Safety( ffice,

PART 3 - EXECUTIQl T

3. 1 PRE-ABA Ì'EMENT ACTIVTTIES

3. 1, 1 PRE-ABATEMEI T MEETING

The Qwners represet tative, upt n receipt, review, and substantial appraval of a11 pre-
abatement submittals and erification by the CPIH/CIH that all materials and equipment
required for the project are on the site, wi11 arrange for a pre-abatement meeting etween
the Contraetor, the CPIHICIH, Competent Persnn(s), the {) wners representative, and the
VPIH/CIH. '['he purpose of the trteeting is to discuss any aspect o" the submittals needing,
clari cation or amplifcation and tc discuss any aspect of the pxoject execution and the
sequence of the operation. The Contractar shall be prepared to provide any supplemental
informationldoeument tion to the l wner' s representative regarding any' subrnittals,
documentation, tnaterials or equipment. Upon satisfactory resolution of any outstanding
issues, the ( wner's representative will issue written ord r to proceed to the Contractor,
No abaternent work of any kind described in the follawing provisions sh ll be initiated
priar to the VA written order to proceed.

3. 1. 2 PRE-ABATEMENT INSPECTIONS AND PREPARATI(3N5

A.  Perfarm all preparatory work for the first regulated area in accordance
with the app oved wcark schedule and with this specification.

B.  Upon completion of all preparatory work, the CPIH/CIH will inspect tlie
work and systems and will notify the wner' s representative when the

wark is completed in accordance with this speci cation. The Owner's

representative may inspect the regu ated area and the systems with the
VPIHICIH and may require that upon satisfactory inspection,  the

Contractor's em layees perform all rr ajar aspects of the approved AHAP,

especially worker protection;  respiratory systems,  cantingency plans,
decontamination r cedures, and manitaring to demonstrate satisfactory
operation.  The t perational systems for respiratory protectian and the
negative pressure system shall be demanstrated far proper performance.

G.  The CPTH/CIH sha11 document tl e pre-abatement activities described

abave and deliver a copy to the t)wner's rep resentative.
D. Upon satisfactory inspection of the it stallatio of and operation of sys tems

the Owner's representative wi l notify the Contractar in writing to proceed
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with the asbestos abatement work in accordance u ith this specificatiQn
and all applicable regulations,

3. 1. 3 PRE-ABATEMENT Ct NSTRITCTIQN AIYD OPERATI(?NS

A. Perform all preparatory work far the first regulated area in accordance v ith the approvetl
work schedule and with this specification.

B. Upon cornpletian of all preparatory wark, the CPIH vvill inspect the work a;nd systems
and will notify the Qwner's represenfative when the work is completed in accordance
with this speci cation.  The C3wner's representative may inspect the regulated area nd
the systelns with the VPIH and may require that upon satisfactory in pection, the
abatement contractor's emplayees perfarm all majt r aspects of the approved AHAP,

especially worker protectian, respiratory systems, contingency plans, decontaminati n
procedures,  and monitoring to demonstrate satisfactary o eration.  The aperational

systems for respiratory prateetion and the negative pressure system sha11 be demonstratecl
for proper performanae.

C.  The CPIH/CIH shall document the pre-abatement activities de cribed above d deliver a

copy to the Owner's representative.
D. Upon satis aetory inspection of ths installation of and aperatian of systems t ie (Jwner's

repre$entati e will notify the abatement contractor in vuriting tfl praceed`with tl e asbes os
abatement work in accordance with this specification.

3.2 REGULATED AREA PREFARATION

A. Pc st OSHA DANGER signs meeting t e specifications af OSHA 29 CFR 1926. 1101 at
any locati n and appraaches to the regulated area where airborne cc nc rations of

asbestos may exceed the PEL.  Signs shall be ost d at a istance sufficiently far enough.
away from the regulated area o permit any personnel to read the sign and take the
necessary measures to avoid exposure.   Additianal signs will be post d foltowing
construction of the r gulated area enclasure,

Shut down and lock outltag aut electric power to the regulate area.  Provide temporary
power and ] ighting.  Insure safe installation includ'zng GFCI oftemporary power sources
and equipment by compliance with all applicable electrical cade and OSHA requirernents
for temporary elec#rical systeins.

C.  Shut dawn nd lock outttag otit heating, cooling, and air eonditioning systern ( HVAC)
compon nts that are in,  supply or pass through the regulat d area. Inve tigate the
regulated area and agree an pre-abatement can itian with the A's representative.  Seal

a11 intake and exhaust vents ir the regulated area with duct tape and 2 layers of 6- rrzil

poly.  Also, seal any seams in system camponents that pass through the rsgulated area.
Remave all contaminated HVAC systern filters and place in labeled 6-mi1 polyethylene
disposal bags for staging and eventual disposal as asbestas waste.

D. The Cont' actor shall provide sanitary facilities far abatement personnel and maintain them
in a clean and sanitary e ndition throughout the abater aent prajec:

3.3 CtJ NTAINMENT GOVERINGS FOR T- IE REGULATED AREA

3. 3. 1 GENER,AL

Seal off the pe imeter of the regulated area to completely isolate the abatement project
and to contain all airborne asbestos contamination created by the abatement activities.
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Should the adjacent area past the regulated area becorne cont rminated due to impr per
work actiuities7 the ab teznent cautractor shall suspend work inside the reguiated area,

continue wetting, antl clean the acljacent areas in accordance with procedures described in
these speczfications. Any and all costs associated with the adjacent area cleanup shal nc t
be borne by the Owner.

3.3. 2 PREPARATIOI 1 PRICIR TU SEALII G OFF

Place all materials, equipment and supplies necessary ta isalate he regulated area znside
the regulated area. Rem ve all movable material/equipme rt as described above and
sscure all unmauable material/equipment as described above.  Froperly secured
materiaUequipment shall' be considered to be outside the regulated area.

3.3. 3 COI 1T1tOLLING ACCESS TQ THE ItEGULATED AItEA

Aceess to the reg ilated area shall be permittec only thrc ugh the PDF. A11 other means of
access shall be closed off by proper sealing and D,ANGER signs posted c n the cl an side
of the regulated area where it is adjacent to or within view of any occupiable area, An
apaque visual barrier Qf at least 4 rnil poly shall be provided sa fhat the abatem nt wariz
is not visi le to any building occupants. If the area adjacent to the regulated area is
accessibl to the public, construet a solid barrier on the public side of the heeting far
protection and isolation of the project.' The barxier shall be construeted with nomina 2"' c

4"' (SOmm x I OQmm) wood or metal studs 16" ( 400mm) on centers, s curely anchored to
prevent movement;and covered with a rninimurn of 1I2" ( 12.Smrn) plywoad. ' rovide an

appro riate number of OSHA DANGER signs for each visual and physical barrier. An

alternative method must be given a written approval by the VA's representative.

3.3.4 CRITI AL BARRIERS

The regulated area must be c ampletely separated from the adjacent areas, and the outside
by at least 2 layers of fi mil, fire retardant poly and duct tapelspray adhesive. Individuaily
seal all supp y and e aust ventilation openings, lighting fixtures, clocks, doorways,
windows, cc nve tors, speak rs, and other openings into the regulated area with 2 layers of
6 mil fire retardant poly, and taped securely in place ith duct tape/spray adhesive. Critical
barriers r ust rernain in place until all vvork and clearances have been completed. Light
fixtures shall not be aperational ciuring abatement. Auxiliary lighting s2 all be providerl. If
needed, pTovide plywood squares b" x 6"' x 31$" ( 150mm x 150mm 1$ mm} held in place

with one 6d smooth masonty/galvani ed nail driven thrc ugh the center of the plywood
square and tluct tape on the poly so as to clarnp the poly to the walllsurf ce. Locate
plywood squares at each end, corner, and 4'( 1200mm) maximum on centers.

3. 3, 5 P1tIMARY/SECONDARY BARRIERS

A.  Floars: Cover the floor af the regulated area witll at least two layers of 6 mil, fire
retardant poly, turning up the walls at least 12" ( 300mmj. The poly rnust form a- right
angle at the floor-wall juncture so there is no radius wl ich can be stepped t n, pt ssibly
causing detachment of the poly. Spray gl e and duct tape must both be used for flat r
seams. Flaar seams must overlap a minimum of feet ( 1$ QOmm) or be at right angles to

each other. The top sheet ofpaly must be able to be reinoved inde enclently vf the bottom
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layer. A third loos la er c f 6 mii poly shall be used in the area af remaval and
periodically icked np to reduce contamination of the initi l layers,

3.  W IIs; All walls in the regulated area, incl ding critical barriers, sha11 be covered with 2
layers of 4 mil re retardant poly, mec anicaily su parted anci sealed with duct tape
and/ or spray glue. Tape all joints, including the floor-wall joint, with duct tapelspray
g ue. All wall joints must averlap at least& feet( 1800mm),

NOTE: The VA ox State requirem nts may require the use of 6 rnil poly,
C,  Stairs and Ramps: Stair ar ramps overed in poly must he provided with 3/ 4" ( 36 nm)

exterior grade plywoQd treads securely held in place aver the poly. Do not over stairs or
ramps with unsecured poly. Do not cover rungs or rails with any prptective materials.

3.3. 6 EXTENSION OF' THE REGULATED AREA

If'the regulated area barrier is breached in any manner that cauld allow the passage af
asbestos fibers or debris, the Competent Person shall immediately stap wc rk, continue
wettin, and proceed to extend the regulated area to enclose the affected area as per

procedures d scribed in this specification. If the affected area cannot be enclosed,
deconiamination measures and cleanup shall staxt irnmediately. A11 persannel shall be
isolated from t1 e affeeted area until decontaminatianlcleanup is completed as verified by
visual inspection and air monitc ring.  Air monitoring at completion must indicate
baekground levels.

3.4 REMOVAL OF RACM AND ACE

3.4. 1 WETTING MATERIALS

A. Use amended water for the wetting of ACM rior to rernoval.  ' The Competent Person

shall assure the wetting of ACM meets the definition of "ade uately wet" in the EPA
NE HAP regulatia for the du ation af the ro ect, A remaval encapsulant may be used
instead of amended water w'ith written approval of the Owner's representative.

B.  At ended Water: Provide water to which a surfactant has been added shall be used to wet

the ACM and reciuce the potential for fiber release during disturbance of ACM. The
mixture must be equal to or greater than the wettiag provided by water amended by a
surfactant consisting one ounce t f 50% polyoxyethylene ester anc 50%o po yoxyethylene
ether rnixed with 5 gallans( 19L) ofwater.

3. 4.2 WET REMOVAL +D' ACM OTHER THAN AMOSITE

A.  Adequately and thoroughly wet the ACM to be removed priar to removal to
reduce/prevent fiber release to the air. Adequate time must be allowed for the am nded
water to saturafie the AGM. Abatement personnel must nat disturb dry ACM. Use a fine
spray of amended yvater ar removat encapsulant. Saturate the rnaterial sufficiently to wet
to the substrate withot t causing excessive dripping. The material must be sprayed
repeatedly/continuausly during the removal prQcess in order to rnaintain adequately wet
condations. Rernoval ene psulants mu t be applied in accordance with the manufactut'er's
written instructians.    Perforate or carefully separate,  usin wet methods,  an outer

coverin that is painted or jacketed in order to allo v penetration and wetting af the
rnaterial_  Where necessary, carefully remove covering vvhile wetting tt minirnize fiber
release.  In no event shall dry removal occur except in the case af electrical hazards
or a greater safety issue is passible'i
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B.  If ACM does tnot wet well with amended water due to coating or jacketing, rem ve as
follows:

l.  Mist wark area continuausly with amended watar whenever necessary t redu e

airborne fiber levels.
2.  Remove saturated ACM in small sections. Do not allow material tQ dry aut. As

material is removed, bag material, vhile still wet inta disposal bags. Twist the bag
neck tightly, bend over( gooseneck) and seal with a minimum of three tight vvraps of
duct tape. C1ean / decQntaminate the outside of the bag of any residue anc move tc
w shdawn station adjacent ta WlEDF.

3.  Firepro fing or rchitectural Finish on Scrateh Coat: Spray with a ne mist af

amended water or removai encapsulant. A11ow tirne for saturaCion ta the substrate: Do
not oversaturate causing excess dripping. Scrape material from substrat. Remove

material in manageable quantitie and con#rol falling tt staging or floor. If the falling
distance is over 24 feet ( C meters), use a dr p chute tc contain material tlirough.
descent. Remave residue remaining an the scratch caat after scraping is dane using a
stiff bristle hand brush. If a removal encapsulant is used, remove residue ct mpletely
befare the encapsulant dries. Periodically re- wet the substrate with amended water as
needed to prevent drying of the material be ore the residue is removed from the
substrate.

4.  Fireproofin; or Architectural Finish on Wire Lath: pray with a fine mist of amend d
water ar removal encapsulant. Allow time t4 completely saturate the material. I?o nc t
oversaturate causing excess dripping. If the surface has been painted or ot ierwise
coated, cut small holes as eeded and apply amende water or removal encapsulant
frorn above. ut saturated wire lath inta 2' x 6' ( SOmm x 1 Omm) sections and cut

hanger wires. Ro11 up complete with ACM, cc,uer in burlap and hand place in disposal
bag. Do not drop to floar. After ramoval of Iatt IACM, remove any averspray c n
decking and structure using stiff bristle nylon brushes. Depending an hard ness of
overspray, scrapers may be needed for removal.

5.  Pipe!'I ànkNesselBt iler Insulation: Remove the outer layer of wrap while spray ng
with amended water in order to saturate the ACM. Spzay ACM with a ne rnist o

amended water or ramoval. encapsulant. Allow time ta saturate the material to the

substrate,.  Cut bands holding pre-farmed pipe insulation sections. Slit jacketing at the
seams, remove and hand place in a disposal bag.  Ao not allaw drapping to the loot.
R move malded tting insulationlmuc in large piece and han.d p ace in a disposal
bag. Retnove any residue c n pipe or ftting wat  a stiff bristle nylon brush. In

locations vhere pipe fitting insulation is' removed from fibrous glass or other non-
sbestos insulated straight runs of pipe, remave fibraus material at least 6" from the

point it contacts the ACM.

3.4.3 GLOVEBAG REMOVAL PRGICEt URES

GENERAL: All applicable ( 7SHA r quirements for glovehag removal shall be followed.
The Contractor`s AHAP for glovebag removal s all minimally meet the abc ve
requirements:
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3. 5 DISPOSAL C1F RACM AND ACE WASTE MATEl IALS

3. S. i GENERAL

The Owner must be noti ed at Ieast 24 hours in advance of any waste removed from the
cantainrnent.  Dispose of waste ACM and debris which is packaged in accordance with
these speci cations, HA, EPA and DOT. The landfi l requirements far packa ing
must also be nnet; Transport will be in cornpliance with 49 CFR 100- 1$ 5 regulations.
Disposal shall be dQne at an appraved landfill. Disp sal af non-friable AGM shaTl be
done in accordance with applicable regulations;.

35.2 PROCEDURES

A. Asbe tos vvaste shall be packaged and moved through the W/EDF into a covered
transport container in accordance with proeedures is this specifica ion. Waste shall be
double-bagged prior to disposal.  Wetted waste can be very heavy.  Bags shall not be

overfilled. Bags shall be securely sealed to prevent aceidental opening andlor leaka e.
The top shall be tig itly twisted and goo e necked prior to tightly sealing with at least
three wraps of duct tape. En$ure that unautharized persons da not ha e access to the
waste material once it is outside the regulated area. AIl transport containers must be

eovered at all times when not rn use. NESHAP signs must be an containers during
loading and unlaadin.g. Material shall not be transported in open vehicles. If drurris are
used for packaging, the drums s all be la eled properly and sha11 not be re-used.

B.  Waste Load C?ut: Waste load out shall be dane in accordance with the pr cedures in
W/EDF Decontamination Procedures. Bags sha11 be decontaminated on exteriar surfaces

by wet cleaning andfar HEPA vacuuming before being placed in the second bag.
Ashestos waste with sharp edged components, i.e., nails, screws, lath, strapping, tin.
sheeting, jacketing, metal rnesh, etc., which might tear poly bags shall be wrapped.
securely in burlap beft re packaging and, if neededx use a poly lined fber drum as the
second container, prior to disposal.

D. The Owner will be notified of any waste removed from the containment priar to 24 hours.

3. 6 PROJECT DECONTAMINATIOI'

3.6, 1 GENER.AL

The entire work related to prflject decontamination shail be performed unc er the clase

supervision and manitoring of the CPIHlCIH.

3. 6.2 REGULATED AREA CLEARANCE
Air testin and other requirements which must be met before release t f the Abatement

Cantractor are specified in Fina Testing I'rocedures.

3. 6.3 WORI{ IJ ESCRIPTIfJN

Deeontamit ation ineludes t leaning and clearance of the air in the regulated area and
the decontarnination and removal of the enclosures/ facilities installed prior tQ the
abatetnent wark including primatylcritical barriers, PDF and EWDF facilitXes, and
negative pressure systems.
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3. 6.4 PRE-DECONTAMINATION GQNDTTIONS

A. Bef re decontamination starts, a11 ACM and ACE frorn the regulated area hall be

removed, a11 wa te collected and removed, and fhe secondary barrier of poly remo ed
and disposed af along with any gross clebris generated by the work.

B.  At the-start of decontamination, the fc llowing shall be in place:
1.  Primary barriers consisting of two layers of 6 mil pc ly dn the floor and on the walls.
2.  ritical barriers consistirtg of two layers af 6 mil poly which is the sole barrier

between the regulated ar a and the rest of tl e building or outside.
3.  Critical barrier poly over lighting fixtures,  clocks,  HVAC openings,  doorways,

windaws, convectors, speakers and other openings in the regulated area.
4.  Decontamination facilities for personnel and et uipment in operating condition and

the negative p essur system in operation.

3. 6.5 CLEANING

Carry out a first cleaning of all surfaces of the xe ulated area including ifiems of
remaining poly sheeting, tools, scaffalding, ladders/ staging by wet methods andlor HEPA
vacuiuning. Do not use dry dusting/ sweeping/air blowing methc ds. Use each surface of'a
wetted cleaning cloth ane time only and then dispose af as contaminated waste. Cantinue
this cleaning until there is no visible residue from abated surfaces or poly or other
surfaces. Remove all filters in the air handling system and dispose of as ACM waste in
accordance with these speei catians. The negative pressure system shall remain in

operati n during this time. Additional cLeaning( s} may be needed s determined by the
CPIHIVPIHICIH,,      

3:7 VISUAL IN PECTICIN AND AIR CLEARANCE TESTING

3. 7. 1 ENERAL

Notify the Owner' s represenfiative 24 haurs in advanee for the performance afthe visual
inspection and azr clearance esting, if required. The visual inspection and air clearance
testing, if needed, w ll be perfarmed by the VPIH after t e CPIH has performed final air
clearance testing, i needed.

3. 7.2 VISUAL INSPECTIDN

The CPIH/CIH and VPIH/CI- I will perform a thorough and detailed visual inspection at

the end of the cleaning to deterrnine whether there i any visible resi iue in the regulated
area. If the visual inspection is acceptable, the CPIHICIH will perform pre-clearance
sarnpling using aggressive clearance as detailed in 40 CFR 763 Subpart E { AHERI)
Appendix A (III)(B){' 7)( d). If the sampling results shaw value below 0.( 1 f/cc, then the

Cantractor shall notify the Ow ex's representative af the results with a brief report from
the CPIH/CIH documenting the inspection and ampiing results and a statement veTifying
that the regulated area is ready far lackdown encapsulation. The Owner reserves the right
to utili e their own VPIH/CIH to perform a pre-clearance inspection and testing for
verifcation,

3 7_



3. 7.3 AIR CLEARANCE TES'TING

A. Since the area will not he re-occupied by p rsonnel after tlae campletion of the
abatement, air clearance testing is not required under +DSHA/EPA AHERA. States may
have rules for clearance testing that might require testing. Cansult State rules fcar the
facility and perform clear nce te ting if needed. After an accep#able visual inspeetian by
the VPLH and the VPIH will perfarrn the final testing, If the release criteria ar nc t met,
the Abatement Contractor shall repeat the final cleaning and continue decontamin tion
procedures.  Additic nal inspection and testing will be done at the expense of the
Abatement Cantractor:

B. If release criteria are rnet, proceed ta perform the abatement closeout and to issue the
certificate ofcompletion in accordance with these specifications.

3. 7,4 AIR CLEAItANCE PROCEDURES

A. :Contractor's Release Criteria: Work in a regulated area is camplete when the re,gulated

area is visually clean and airbarne fiber levels have been redueed to or below O. Q1 flcc, as
measured by PCM m thods, if required.

B.  Final Clearan e Sampling: If required, the VPIH will secure samples and analyze them
according to the NIOSH 7400 method.  Samples must be confirrned at an AIHA

accredited laboratory if samples are analyzed on-site.

3.'7. 5 CLEARANCE SAMPLING USING PCM

A. If required, and after the CPIH/CTH has prflvided clearanee manitoring, the VPIH will
perfarm backgrounda adjacent area, and regulated area samples during construction, and
clearance samples as directedby the Owner' s Representative.

B.  The NIOSH 74 0 method will be used for clearance sampling with a minimum collection
volume based on a fil er density of 100 to 1300 fibers/sq.mrn, ( 0.79 - 10.2 bersifield)
and a minimuin detection limit of O. Ot75 flcc or less.

3. 8 ABATEMENT CLOSEOUT' AND CERTIFTCATE QF COMPLIANCE

3, 8. 1 CflMPLETION OF ABATEMEIYT W(JRK

After thoraugh decontarnination? seal negative air machines with 2 layers of 6 mil poly
and cluct tape to form a tight seal at the intakeloutlet ends before removal from the

regulated area. Complete asb stos abateznent work upon meeti g the r gulated area visual
and air clearance criteria and fulfilling the following:

A. Remove all equipment and materi lS from the project area.
B.  Dispase of all packaged ACM waste as xequired.

C.  Repair or replace all interior finishes c amaged during the abatement work, as required.
D. Fulfill other project closeout requirements as requirecl in this specification.

3. 8. 2 CERTIFICATE t F C() MPLETIi N BY CONTR.ACTt?R
The P F3fCIH shall complete and sign the " Certificate of Cornpletion" in accordanc
with Attachment 1 at the ompletion of t e abaternent ancl decontamination of the
regulated area.
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3. 8.3 WC}RK SHIFTS

All work shall be done during normal business hours ($: 0 AM to 4: 30 PM) Manday -
Friday excluding Federal Holidays. Any change xr the work schedule must e approved
in writing by the C} wner' s Representative.
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ATTACHMENT# 1

CERTIFICATE OF COMPLETION

DATE:     Project#;

pROJECT NAIVIE:     Abatement Contractor:

ADT RESS:

l.   I certify that I have personally inspected, monitored and supervised the abatement work af
specify regulated area or Building):

which took place from f    /       ta 1 l

That thraughout the wc rk all applicable requirements/ regulatians and the speci cations were
met.

3.   Th t a y pe son vho entered the regulated area was pratected with the appropriate persQi al
pratective equipxnent and respirator and that they followed the proper entry and exit

Tc cedures at d the proper operating procedures for the duration of the worl.
4.   That a11 employees of the Abatement Confiractor engaged in this wQrk were trained -in

respzratory prat ctioa,  were experienced with abateinent work,  hacl pxoper medical
surveillance dacumentation, were t-tested for their respiratQr, and were not exposed at any
time during th work to asbestos without the benefit of appropriate respiratary pratection.

5.   That I perfanned and supervisecl all inspectic n and testing specified and required by
applicable regulations and Qwner' s specifications.

6.   That the conditions inside the regulated area were always maintained in a safe and healthy
condition and the maximum fiber count never exceeded 0. 5 flcc, except as described
below.

7.   That all abatement work was done in accordanc with QSHA requirements and the
tnanufacturer' s recommendatians.

CPIH/CIH SignaturelDate. . ..........  ....... .........  ...........  ....... ......... ......... ......... ......... .........

CPIHICIHPrint Name:..._..  .........  ........_.. ........  ........  ....,..... .....,... .....,.. ......,..  ........, .........

Abatement Cont acfflr ignaturelDate:.... ......... .........  ..._.._.. ..,...... ._.......  ......_.. ......... .........

Abatement Contractor Frint Name .,.,._... ..................._........... ..,.........,..,.,..  .........................,...
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ATT,ACI3MENT# 2

CERTIFICATE DF W4AKEIt'S ACI NOWLEDGMENT

PR(3JECT NAME: DATE:

PRQJECT ADDRESS:

ABATEMENT CONTRACTC?R'S NAIv1E:

WORKTNG WITH ASBESTUS CAN BE HAZARDQUS TU Yl7UR HEALTH.
INI- iI.ING ASBESTOS HAS BEEN LINKED WITH VARI+LIUS TYFES tJF CANCERS,
IF YOU SMOKE AND INHALE ASBESTOS F BERS,   Y(}UR CHANCES OF

DEVELOPING I,UNG CANCER IS GREATER THAI'1 THAT QF T IE Nt?N-SIVIOKING
PUBLIC.

Your empinyer's contract with the owner for th above project requiz'es t iat: You must be supplied

with the proper personal protective equipment i cluding an adequate respiratc r and be trained in its
use. You must be trained in safe and ealthy work practices and in t e use of the equipment found
at an asbestos abatement project.   ou must receiv/ have a current medical examination ar
working with asbestos. These things shall be provided at no cost ta you. By signing this certi£icate
yau are indicating to the owner that your employer has met these obligatic n$.
RESP R Tt?RY PROTECTIt l t:  I have been trained in the proper use af respiratars ax d have

been mformed of the type of respirator ta be used on the above indicated praject. I have a copy vf
the written R spiratory Protection Prc gram issued by my employer.  I have been pravided for my
exclusive use, at no cost, with a iespirator to be used on tl e abc ve indicated project:
TR 1I G COURSE: I have been trained by a third parly, State/EPA accredited trainer in the
requirements for an AHERA/OSHA Asbestos Abatement Worker training course, 32 hours
minimum dura ion. I currently have a valid State accreditation certificate. T"he topics cc vered in th
caurse include, as a minimum, the fQllowing;

Physical Characteristics and F3acicground Informatian on Asbestas
Potential Health Effects Related to Exposure to Asbestos
Emplayee Personal Protective Equi ment

Establishment of a Respirat xy Protection Pragram
State of the P rt Work Practices
Personal Hygiene

Aclditional Safety Hazard5
Medical Monitorirzg
Air Monitoring
Re evant Federal,   State and Local Regulatory Requirements,   Procedures,   and

Standards
Asbestos Waste Disposal

MEDICAL EXAMINATI(4N: I have had a n edical exarnination within the past 12 rraonths wliich
was paid far by my employer.  This examination included: healt history, accupational history,
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pulmanary functic n test, and may have included a chest x-ray evaluation, The physician issued a
positive written opinion after the examination.
Signature:

Printed Name:

Social Security Number:
Witness;
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ATTA+CH IENT# 3

AFFZDAVIT ( JF MEDICAL SURVEILLANCE, RESPIRATORY PROTECTION AND

TP;AININGIACCREDITATION

PROJECT NAME AND NUMBER.

MEDICAL FA ILITY:

ABATEMENT CQNTRACTOR'' NAME AhTD ADDRESS;

1.   I verify that the following individual
I ame:    Social Security Nurnber:
who is p opased to be employed in asbestc s abatement wc rk associated wi h the above project

by the named Abatement Contractor3 is included in a medical surveillanc prograrn in
accordance with 29 CFI  1926. 11 Q1( m},  and that completc records of the medical

surveillance program as required by 29 CFR 1926. 1101( m}(n) and 29 CFR 1910.24 re
kept at the offices of the Abatement Gontractor at the fc llowing address.

ddress:

2.   I verify that this individual has been> trained, fit-testec and i structed in the use of all
appropriate respiratory protection systems and that the person is capable of working in safe and
healthy manne as expected and required in the expected work environment ofthis project,
3.   I verify that this individual s been tr ined as required by 29 CFR 19 6. 11Q1( k),  This

individual has also obtained a valid tate accreditation certifieate.  Daeument tia t will be

kept on- site,
4.   I verify that I meet the minimum qualifications crite ia f the specifications for a CPIH.
Signature af CPIHfCIH:   Date;

PrintedNar e ofCPIHJCTH:

Signature afContractor:    Date;

Printed Narne af ontractor:
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ATTACHMENT# 4

ABATEMENT CONTRACTQR/Ct MPETENT PERSON(S)     REVIEW AND

ACCEPTANCE OF THE ASBEST(JS SPECIFICATIOI S

Project Location:

I'rojeet#:

I'roject Descrzption:

This fann sha11 be signed by the Asb stos Abatement Contractar Owner and tlze Asbest s
Abatement Contractor' s ompetent Person(s) prior to any start of work related to this
Specification. If the Asbestos Abatement Contractor' siCompetent Person(sj has not signed this
form, they shall not be allowed ta work an-site.

I, the undersigned, `have read ( Jcvner' s A.sbestos Specification regarding the asbestQs abatement
requirements.  I understand the requirements of the 4wner' s Asbestos Specificarion and agree to
fallow these requirement as well as all required rules and regulations of OSHAIEPAID T and
State/Lacal requiraments.   I have been given ample opportunity to read the C)wner's Asbestos-
Specification and have been given an opporlunity to ask any questions regarding the content and
have received a respanse relatecl ta those questions.  i do not have any further questions regarding
the content, intent and requirements of the Owne r' s A bestos Specification.

At the canclusian of the asbestos abatemen, I will certify that all asbestas abaternent work was
done in accarda ee with the Owner' s Asbestos Specification and all ACM was remc ved properiy
and no fibrous residue remains on any abated surfaces.

Abatement Contractor Owner' s Signature Date

Abatement Contractor Campetent Person(sj I)ate

END- -=-

44-



S+ction 02 83 1 Q

Lead-Based Paint, Restrict d Universal and Fly-dumping Waste Remaval

PARTI - GENERAL

1. 1 SUMMARY OF THE WORK

1. 1. 1 C4NTRACT DOCUMENTS AND RELATED REQUIREMENTS

Drawings,  general prt isions of the contract,  including general and supplementary
conditions and other specifications, shall apply to the work of this section. The contract
documents show the work to be done under the contraet and related requirements and

conditions impaeting the projeet. Related requirements and conditions include applicable
codes and regulations, notices and permits, existing site conditiflns and restrictions on use

af the site, requirements for partial owner occupancy during the work,,caardinatio with
ather work and the phasing of the work, In the event the Contractor discovers a cor flict
in the contract dacuments andlQr requirements or codes, the conflict must be braugl t to
the immediate attention c f the Owner for resc lutian. Whenever there is a conflict or

overlap in the requirements, the lnost stringent shall apply.

1. 1. 2 EXTENT Q F W JRK

A. n general the work shall include the removal and dispQsa of tlie lead-based paint,

restricted: universal waste and fly-dumping waste at the Factary Building, Vt7arehause
Building and (..lffice Building located 03 Railroad Avenue, Gr yslake, Illinois. The fly-
durnping waste shall inelude the waste locateti on the entire site.

1. 1. 3 RELATED WORK

A. Not Used.

1. 1. 4 TASKS

The wark tasks for the waste removal are summarized briefly as foll ws:

A.. The lead-based paint and restrieted universal waste is identifies by the Pre-I)emolition
Asbestos, Lead-bas d Paint and Restricted Universal Waste Assessment report'.  The
waste removal is not limited to the areas indicated in the Report, The Report is includ d
as Appendix A.

B, Remove and dispose of the lead-based paint and restricte universal waste for the Factory
Building an.d the Warehc use Building.

C. Remove and di pose of the fly-dumping w ste on the entire-site,

1. 1. 5 CONTRACT4R USE OF PREMISES

A. The Cankractor and  antractor's personnel shall eooperate fully with the t?wner' s
representative/consultant to facilitate efficient use of buildings and areas within building.
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The Cantractor shall perform the work in accordance with the Owner' s spe ificatic ns,
drawings, phasin plan and in compliance with anylaIl applicable Fedexal, State and
Local regulations and requirements.

B.  The Contractar shal minimize the clisruption af access tQ the adjace t office buildings
with trucks and equipment needed far completion of this project.

1. 2 APPLICAI3LE CODES AND REGULA'TI+C3NS

1. 2.1 GENERAL APPLICABILITY OF ODES, REGULATIQNS, Al D STANDARDS

A. All work under this contract sha11 be done in:strict accardance with all applicable Federal,

State, and l acal regulations. All applicable codes, regulations and standards are adoptecl
into this specification ar d will have the same force and effect a this specification,

B. The rnost recent editi4n of any relevant regulation, standartl, dacument or cade sha11 be in
effect, Where conflict among the requirements or with these speci cations exists, the
most stringent reyuirement(s) shall be utilized.

1. 2.2 P'ERMITS/LICENSES

A, The Contractor shall obtain and pay for all required permits and licenses to perfc rm the
work as required by Federal, tate, and Local regulations,

B.   The Cantractor shall notify NESHAP at least 1 warking days prior to the start af
demolition.

1. 2.3 PQSTINC ANI3 FILING UF RE ULA.TIONS

A. Maintain two (2) capies of applicable federal, state, and local regulations. Post one eopy
of each at the regulated area where workers will have daily acces tc the regulations and
keep another copy in the Contraetor' s office.

1. 3 OWNER' S RESPUNSIBII.,ZTIES

Prior tQ commencerne t of work:

A. Notify occupants adjacent to the work areas of the project dates and requirements for
relacation, if needec..

1, 4 PRE-CONSTRUCTTON MEETING

Prior ta commencing the work, the Cantractor sha11 meet with the Owner' s representative
to present and review, as ppropriate, the project schedule, safety requirements submittals
and access tv the wark area.

l.5 PI2{7,JECT C(IQRDINATYOl I

The Cantractor shali eaordinate vith the Owner''s representative, utility representatives
and Federal,  tate anci Local regulators re arding the project schedule,  safety
requirements and submittals.
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PART 2- I'RODUCTS, MATERIALS AND EQUIFMENT

2. 1 MATERIALS AND E UIPMENT

2. 11 GENER.r L REQUIREMENTS

Prior to th start of work, the contractor shall provide and maintain a sufficient quantity
of materials and equipment to assure eantinuous and ffi ient work throughc ut the

duratit n of the praject. Wark shall not start unless the fallowin,g items have been
delivered to the site and verification has been submitted ta the Qwner's representative.

A. All materials shall be delivered in their original packag, container ar bundle bearing the
name of the manufacturer and the brand name( where applicable).

B.  Store all materials subject to damage off the ground, away fr m wet ar darnp surfaces and
under cover sufficient enough to prevent damage ar contamination, Flatnmable an

cornbustible rnaterials cannot b stQred inside buildings.
C.  Adequate atrd appropriate PPE far the project and number af personnellshifts shal'I be

worn: All personal prot ctive equipment issued must l e based on a written hazard
assessment in accordance with t:)HSA requiremen s.

22 SUBMITTALS

2.2. 1 PRE-CONSTRUCTION MEETING SUBIVIITTALS

Submit to the Owner a minimum of 14 days priar to the pre-start rneeting the folla ving
for review anfl approval.  Meeting this  quit ement is a prerequisite fo  the pre-

construction meeting for this praject:
A.  Subrnit a detailed work schedule for the entire projeet reflecting contract documents and

the phasing/ schedule requirements from the CPM ch rt.
B.  Submit a staff organization chart showing all personnel who wi l be worlcing on the

project and their capacity/ function.

PART 3- EXECUTICIN

3. 1 WASTE REMQVAL AND DISFOSAL

3. 1. 1 REIVIOVAL OF 'EXISTING RESTRICTED UNIVERSAL AND FLY-DUMPING
WASTE

The restricted universal waste for the k'actary Building, the `V arehouse Building and
Office Building and the fly-dwaiping waste shall be rembved, stared and transported tn a
proper disposal site in accordance with all( aSHA standards.

3. 1. 6 WORK HC?URS

All work shall be done during administrative haurs ( 7: 00 A1VI to 4:34 PM) Monday -
Friday excludin Federal Hc lidays. Any change in the work schedule must be approved
by the Owner.
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3. 1. 7 arranty

A,11 rnaterial and workmanship sha11 be warranted against d fects in material and Iabor' for
1 year after acceptance of the project by the() wner
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VILLAGE OF GRAYSLAKE

CONTRACT FOR THE

PRE- BUILD/NG DEMOUTION AT GRAYSLAKE GELATIN COMPANY

CONTRACT( NO.]

ISSUED IN TRIPLICATE

BOND NO. 0685511

PERFORMANCE BOND

KNOW ALL MEN BY THESE PRESENTS:  that M & O Environmental Company, P. O. Box

759, Homewood, Illinois 60430, as Principal, hereinafter called Contractor, and International Fidelity
Insurance Company and Everest Reinsurance Company, One Newark Center, 20` Floor, Newark, NJ

07102, as Co-Sureties, organized and existing under the laws of the State of New Jersey, hereinafter
called Surety, are held and firmly bound unto the Village of Grayslake, 10 South Seymour Avenue,
Grayslake, Illinois 60030, as Obligee, hereinafter called Owner, in the full and just sum of One Hundred

Seventy Six Thousand Dollars ($176,000.00), for the payment of which sum of money well and truly to

be made, Contractor and Surety bind themselves, their heirs, executors, administrators, successors and
assigns, jointly and severally, firmly by these presents, said amount to include payment of actual costs
and damages and for attorneys' fees, architectural fees, design fees, engineering fees, accounting fees,
testing fees, consulting fees, administrative costs, court costs, interest and any other fees and expenses
resulting from or incurred by reason of Contractor' s failure to promptly and faithfully perform its
contract with Owner, said contract being more fully described below, and to include attorneys' fees,
court costs and administrative and other expenses necessarily paid or incurred in successfully enforcing

performance of the obligation of Surety under this bond.

WHEREAS, Contractor has entered into a written agreement datedl, 0. 1  `-   K

with Owner entitled " Contract Agreement Between Village of Grayslake and M & O Environmental

Company for the Construction of PRE- BUILDING DEMOLITION AT GRAYSLAKE GELATIN COMPANY"( the

Contract"), the terms and conditions of which are by this reference incorporated herein as though fully
set forth herein.

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH THAT if Contractor

shall well,  truly,  and promptly perform all the undertakings,  covenants,  terms,  conditions,  and
agreements of said Contractor under the Contract, including, but not limited to, Contractor' s obligations
under the Contract: ( 1) to provide, perform and complete at the Work Site and in the manner specified

in the Contract all necessary work, labor, services, transportation, equipment, materials, apparatus,
machinery, tools, fuels, gas, electric, water, waste disposal, information, data, and other means and
iterns necessary for the design, if any, construction, and installation of the PRE- BUILDING DEMOLITION
AT GRAYSLAKE GELATIN COMPANY, together with related attachments, equipment, and appurtenances

thereto;  (2) to procure and furnish all permits,  licenses, and other governmental approvals and

authorizations necessary in connection therewith except as otherwise expressly provided in the Special
Conditions of Contract; ( 3) to procure and furnish all bonds and certificates and policies of insurance
specified in the Contract; (4) to pay all applicable federal, state, and local taxes; ( 5) to do all other things
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PERFORMANCE BOND

required of Contractor by the Contract; and (6) to provide, perform, and complete all of the foregoing in
a proper and workmanlike manner and in full compliance with, and as required by and pursuant to, the
Contract; all of which is herein referred to as the " Work," whether or not any of said Work enter into
and become component parts of the improvement contemplated, then this obligation shall be null and
void; otherwise it shall remain in ful( force and effect.

Surety, for value received, hereby stipulates and agrees that no changes, modifications,
alterations, omissions, deletions, additions, extensions of time, or forbearances on the part of either

Owner or Contractor to the other in or to the terms of said Contract; in or to the schedules, plans,

drawings, or specifications; in or to the method or manner of performance of the Work; in or to Owner-
furnished facilities, equipment, materials, services, or sites; or in or to the mode or manner of payment

therefor, shall in any way release Contractor and Surety or either or any of them, or any of their heirs,
executors, administrators, successors, or assigns, or affect the obligations of Surety on this bond, all

notice of any and all of the foregoing changes,  modifications,  alterations,  omissions,  deletions,
additions, extensions of time, or forbearances, and notice of any and all defaults by Contractor or of

Owner' s termination of Contractor being hereby waived by Surety.

Notwithstanding anything to the contrary in the foregoing paragraph, in no event shall
the obligations of Surety under this bond in the event of Contractor' s default be greater than the
obligations of Contractor under the Contract in the absence of such Contractor default.

n the event of a default or defaults by Contractor, Owner shall have the right to take
over and complete the Contract upon 30 calendar days' written notice to Surety, in which event Surety
shall pay Owner all costs incurred by Owner in taking over and completing the Contract.

At its option, Owner may instead request that Surety take over and complete the
Contract, in which event Surety shall take reasonable steps to proceed promptly with completion no
later than 30 calendar days from the date on which Owner notifies Surety that Owner wants Surety to
take over and complete the Contract.

Owner shall have no obligation to actually incur any expense or correct any deficient
performance of Contractor in order to be entitled to receive the proceeds of this bond.

No right of action shall accrue on this bond to or for the use of any person or

corporation other than Owner or the heirs, executors, administrators, or successors of Owner.
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PERFORMANCE BOND

Signed and sealed this 23rd day of September, 2016.

Attest/ Witness:  PRINCIPAL: M& O Environmenta) Company

B         B Y•Y•

Title:     C ? S'' L'"l`''      Title:     ! C.L Q t rf--'

Attest/ Witness: SURETY: I ational Fidelity Insurance Company

Bv.    
L.,      pe—

By

A`:.,

Christopher A. Borre

See Attached Jurat Attorney- in- Fact

Title:       Title:

630-416-4406

Telephone:

Attest/ Witness: SURETY: Ev rest Reinsurance Company

By:    
v

By:   

Christopher A. Borre

See Attached Jurat Attorney-in- Fact

Title:       Title:

630-416-4406

Telephone:

i  .

3-



2', t E t '   `"       r.'. x     '^       ..   a._   , r r.     

a
ds.v a    .     

4     ^  
a              " a

y11{L^ +, '

x t   "

i A

i      i

r

i i 1!r: I++ i F# 7.[' 4 iw;# 1    :'  .':.. .  .
y_      n :.     :  .      

L.LECW iV' UALfi' 1V pA.N''f:  ;
N N WA K NT R: 2Qi' N LE F I AR C, I UV J Ft EY p7102 520'7

KNOW ALL MEN BY` fH BE Pf 1 TS:, That N' tNA FfJNA L, FIflELI'f1f ( NSl1 tANCE': C{) MP/ iNY, a earpot on organi ed and; exist r̀ tg:under
the favirs ofi ti e State of New J' sey, and AI,LEGH f Y CASUALTY COMPANY a,corporation organized and exisUng under the I uvs t3f the Stafe of
New Jersay, having their prirtEipal pifiee in the Gily;of tewark, New;Jersey, do hereby;'cons#itute and app int

KATHE 211V M. BI N, CHRI TOPHER A. BE RFZE, QEBC) Fi} H J. NEDERA, MARLEN MILLIGA U,   '
RYAN; QRSYTH, DORIS A. B HI..#G, JC} SEPH ZPcHN, Bf2ENaAN;SMITH:

Napervilie, lL.

theie trt e and lawiul attorneyr(s)-in-fact to execute,.seai and del ver for and on its behalf as surety, any and atl bonds and t ndertakings, con' aets kf indemnity
anii other writings p[aligatary in the nature tk ereof, wtric are or may be allc wed, fequired Or psrmiktecf by law, tatu rule,.regulatian, cantraet or otheruvise

arrd the eXeaatior c such ins#tut ent(s ln pursua ce of th se presents, sh tl be as bintl ù g upot the s id IN' ERNATbONAL FIDEl.IT1" fiNSUi ANG
COMPANY and AILEGH NI' ASUAL GOMPANY, as: fuBy and amply,' ta all intents and purpt ses, as if fMe same had been duly e ecuted and
acknowledged by# h ir regularly efec#ed o#fieer at their pr'rncip l offices.  

TCMPANYrand ALtEGH Y{C,4 LiYC MP IYandis grantedundern

ncfbyau on'iy of ttthie o11ov raingSres luttonad ted by, h Boa ofDirecfars '

CAUAI COMNYaa mee ngduy(eldo tt
P# 5ih dayf

stu2000d on ftle 2QtFr day of July, 2U1i7 and by the BoaM of Directors vf AL. GHENY '

RESC L:VED, that ( 1} the Presi ent, Vice President, Chief cecutive flfficer r SeGretdry of the CQrpc ratian,shall have ttte r to appoint, nc tc rev ke
the appantmenfi df, At ortrey- in- Fact or agents witt'i power a 1d authqrity as dsfined or limited in thgir respeclive powers af attornep, end to x ute ern behalf   '
of the Gorparatr n artd affix the Corporatic n's seal ttyereto,: bonds, uridertakings, reccagnizances Contracts of rndemnify and bther writter' o6 atiqns in the;4{ 70
nature therecaf or relat d th reto; nd( 2) a y such Qffiee['s of tf e Gcsrpr ration rnay appa t nc evoke the app inhnenf5 of joirrtcontrQl Cus ans, agents'
for acce_ptance of process, and Rihjmeys-iil-fact with authori#y to xecute waiv rs antl.eonsenfs or behalf csf the C rafiorr; and () the sigrlafure of ar y;
such 4' teer of Ehe Cotporaifibn anci the Cc rptaraticm's seal rnay be af xed by;#acsirnile to arry wer of tttorrrey tir ce ca#ion given for#h euecutiqn of any;
bond, u tderkaking, recoe n'i artce, contract of fndemnity ae ather wrritt n obli atiorr in the nature lherebf rr rela#ec1 thereto, sucT s gnature nd seals when .rt

sa used hether hereto ore r hereafter,  beinq hereby ado ed by the flrparation as the riginai signa#wre o# such' o# ic. r and th ti inal seal e f the'
Carpnratic,[ o be valid and bin ling t pon tt: Corpora bn with e same farce and ff ct s t rough manu,afly affixed."

IN WI'CNESS V4IWEREOF, II ITERNATI4NAL FIDELITY IT ISURANCE C MPAF fY anzi ALLEGHEN' A tJ 4l.'tY C) MPaNY; hav8e c11 execut d and
a tested tt ese presenfs on th9s 31st dey of becembsr, 2Q15.   

Cnty ofEsseW• fERsEY PsuAcpyck,,`  pr       

c. n

G..''"""      193    

7„#'  . ' " RQ ERT W: MIf S7ER      ;
Chief E cutive fficer intemational Fidelity N, g       
Insurance Comparty) and Presu,ien( Allegfieny  ,
Casuaity panY)

Jn this'31sf d y'Qf Decem6er 2095, before me came the iridividual who ex cuteci the preceding instrurnen#,to rne personaliy knc3wm, arrd, being by me duly
swarn, :S itl he, is the ther in described and authorized aificer of I.NTERNATtON,4L' FI ELITY 1NSUF2ANC GOM(' APIY end PiLLEGHENY CA3UALTY
GOMf{ NY; that the seals affixed to s i 1 instrurnent re the CbrpQrate Seals of said Campanies; tF1at the said Corporate Seats and his,s[gnatUre were
duly affixed by order of the Baa' tls;pf Dh; CtArs Of said Gompanies,

1N TE 1`iM(7NY WHEREQF, i have h reunto sef my hand affixed rny f}fficiai Seal,
a...,,

f     
at tfre City Qf Newark, Pfew Jersey the day attd year frstabovewrif en.

y

yr   IL y

1     ' CS$ Q .     

MA'CA{ fY  

µ::   : Y $*+

Imi . pSJ6UG `

0:
r„,s-
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EY RAy Gornmission Expires 4}uil 16,2019 R. F
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M`     r: 7[FIS'

A7' t,the untfersignecft ifiGer+#INTERNATtQNpL F13 Li7Y INSUF3ANCE COM!'P NY and'ALL, EGHNYCA5l1ALTY CQMIPANY dohereby cetfify that,[
havecompar. ed the for going copy o# the Power. ofA#torney and affidavit, and the copyf the Sections of the= y-l.aws afsaid Gompa ies as set for#h in
said Powerof Attomey, s i#h the artginals c n flte in the fiame office  saitf corr sanies, and that the same are carrect rans:cripts thereof, and af ttie
whpfe of the s id origi tals,and that the 5aid owerof Attorrrey has.not been teuoked and is nww in fulf farce anc)

efifecf. ' IN T STIMONY WH REUF,  I have h reunkv Set my hand
this 2.  day of      e 7 mb@r Z'

I p.:      '
i "' 3 lt 3, l t n r
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State of

ss.

County of

E
d

9 d On this day of 20_, before me personally came

9       to be known,

Y and known to me to be the individual described in and who executed the foregoing instrument, and acknowledged to me that he executed the
Q same.

My commission expires
Notary Public

State of

ss.

e Counry of
m

E

p  . o On this day of 20_ before me personally came

C d

3 to be known to me

0aYv
a to be a member of the firm of

described in and who executed the foregoing instrument, and he thereupon acknowledged to me that he executed the same as and for the act
and deed of said firm.

My commission expires
Notazy Public

State of

ss.

County of

w  , oo+     On this day of 20     , before me personally came

L 4I
O  ; to be known to me

v Y
a who being by me duly sworn, did depose and say that he is the

of

the corporation described in and which executed the above instrument that he knows the seal of said corporation; the the seal affixed to said
instrument is such corporate seal; that it was so affixed by order of the Board of Directors of said corporation, and that he signed his name
thereto by like order.

My commission expires
Notary Public

IIIIIl01S
State of

DuPage ss.

County of

On this
23rd

day of
September 2016  , 

before me personally came

y°
1  ° i

Christo her A. Borre
3 p to be known, who, being by me duly sworn, did depose and say that
0

International Fidelity Insurance Company and Everest Reinsurance Company
Q he is attorney- in- fact of

the corporation described in and which executed the above instrument; that he knows the corporate seal of said corporation; that the seal affixed
to the within instrument is such corporate seal, and that he signed the said instrument and affixed the said seal as Attomey- in- Fad by authority
of the Board of Directors of said corporation and by authority of this office under the Standing Resolutions thereof.

My commission expires  $
13/ 17

Notary Public
FORM# 13 pFFIC1AY. S AL"

KATHERRINE M. BIEN

Notary f' ubiic, Stade ot il nofs
6+ ly comm6ssion ex es O8' t



EVEREST REINSURANCE COMPANY

STATEMENTS OF FINANCIAL CONDITION

December 31,

2015 2014

ASSETS

Bonds 4,434,295,332    $     4,151,680,319

Stocks 229,920,031 233,906,836

Short-term investments 285,110,099 215,579,589

Other invested assets 2,491,699,181 2,578,118,080

Cash and cash equivalents 83,378,558 277,708,933

Accounts receivable- premium balances 1, 320,329,172 1, 286,442,534

Relnsurance recoverable 778,618,773 531,244,201

Other assets 356,288,893 341,520,158

Total Assets 9,979,640,039    $     9,616,200,650

LIABILITIE5

Loss and loss acEjustment expense reserve 4,177,403,008    $     4,264,319,795

Unearned premium reserve 581,335,453 638,223,965

Ceded reinsurance premium payable( net of ceding commission)     1, 242,814,232 1, 033,674,220

Reserve for commissions, taxes and other liabilities 767,141,387 786,983,991

Total liabilities 6,768,749,080    $     6,723,201,971

SURPLUS AND Oi'HER FUNDS

Common capftal stock 10,d00,000    $ 10,000,000

Contr(buted Su plus 974,988,997 963,348,844

Unassigned surplus 2,225,901,962 1,919,649,835

Total capital and surplus 3,210,890,959    $     2,892,998,679

Total Liabilities and Surplus 9,979,640,039    $     9,616,200,650

Bonds and stocks are valued on a basis promulgated by the National Assoclation of Insurence Commissioners

i



INTERNATIONAL FIDELITY INSURANCE COMPANY
ONE NEWARK CENTER, 20T FLOOR, NEWARK, NEW JERSEY 07102-5207

STATEMENT OF ASSETS, LIABILITIES, SURPLUS AND OTHER FUNDS

AT JUNE 30, 2016

ASSETS

Bonds( Amortized Value) ..................................... 99,593,771

Common Stocks( Mazket Value) ................................ 31,349,452

Mortgage Loans on Real Estate .................................    369,245

Cash, Bank Deposits& Short Term Investments ..................... 33,495,828
Other Invested Assets .......................................    237,139

Unpaid Premiums& Assumed Balances .......................... 13,456,735

Reinsurance Recoverabie from Reinsurers .........................    960,062

IIectronic Data Processing Equipment............................    495,141

Investment Income Due and Accrued ............................    576,784

Net Deferred Taac Assets  ..................:..................  4,071,2T3

Receivables from Parent, Subsidiaries& Affiliates ...................    172,383

Health Care and Other amounts Receivable ............   ..........      6,329

Other Assets .............................................: 21,046,357

TOTAL ASSEi'S ...................................       205.830.499

LIABILITIES. SURPLUS& OTI R FUNDS

Losses( Reported L.osses Net as to Reinsurance Ceded and
Incurred But Not Reported Lnsses) ..............................   9 661, 522
Reinsurance Payable on Paid I.osses and L.oss Adjustment Expenses ......   260,073)
I.oss Adjustment Expenses ....................................  3,102,913

Commissions Payable, Contingent Commissions& Other Similar Charges..  740,080)

Other Expenses( F.ccluding Taxes, Licenses and Fees) .................  2,443,958

Taxes, Licenses& Fees( Excluding Federal Income Tax) ...............    158,054

Current Federal and Foreign Income Taxes ........................    344,765

Unearned Premiums ........................................ 34,984,787

Dividends Deciared& Unpaid: Policyholders.......................    800,000

Ceded Reinsurance Premiums Payable .............  .............  3,496,956
Funds Held by Company under Reinsurance Treaties.................     1,031

Amounts Withheld by Company for Account of Others ............... 68,717,077

Provision for Reinsurance.....................................     41,874

Payable to Parent, Subsidiaries and Affiliates.......................     97,398

Other Liabilities  ...........................................  6512,077

TOTAL LIABILIITES............................      120.362.259

Common Capitai Stock....................................... 1, 500,000

Gross Paid-in& Contributed Surplus.............................    374,600

Surplus Notes    ........................................... 16,000,000

Unassigned Funds( Surplus)................................... 69,351,472

Less: Treasury Stock at cost( 39,063 shares common)( value incl.$ 45.) .....  1, 757.835

Surplus as Regazds Policyholders ................... 85.468,237

TOTAL LIABILITIFS, SURPLUS& OT R FUNDS......       $ 205,830.496

I, Francis L. Mitterhoff,President of INTERNATIONAL FIDELITY INSURANCE COMPANY, certify that the foregoing is a
fair statement of Assets, Liabilities, Surplus and Other Funds of this Company, at the close of business, June 30, 2016, as
reflected by its books and records and as reported in its statement on file with the Znsurance Department of the State of New
Jersey

OE j ly'
p IN TF.STYMONY WFiEREOF, I have set my hand and affixed the

o
o°

i or,   seal of the Company, this 11 day of August, 2016.
r 1904 n

INTERNATIONAL FIDELITY INSURANCE COMPANY

Tt' s

1Nl {,



PERFORMANCE BOND

VILLAGE OF GRAYSLAKE

CONTRACT FOR THE

PRE- BUILDING DEMOLIT/ON AT GRAYSLAKE GELATIN COMPANY

CONTRACT( NO.]

ISSUED IN TRIPUCATE

BOND N0.

LABOR AND MATERIAL PAYMENT BOND

KNOW ALL MEN BY THESE PRESENTS:  that M & O Environmental , P. O. Box 759,

Homewood,  Illinois 60430 as Principal,  hereinafter calied Contractor,  and International Fidelity

insurance Company and Everest Reinsurance Company, One Newark Center, 
20th

Floor , Newark, NJ

07102, as Co-Sureties, a corporation organized and existing under the laws of the State of New Jersey,
hereinafter called Surety, are held and firmly bound unto the Village of Grayslake, 10 South Seymour
Avenue, Grayslake, Illinois 60030, as Obligee, hereinafter called Owner, for the use and bene t of itself
and of claimants as hereinafter defined, in the full and just sum of One Hundred Seventy Six Thousand
Dollars($ 176,000.00}, to be paid to it or the said claimants or its or their assigns, to which payment well

and truly to be made Contractor and Surety bind themselves, their heirs, executors, administrators,
successors, and assigns, jointly and severally, firmly by these presents, said amount to include attorney' s
fees, court costs, and administrative and other expenses necessarily paid or incurred in successfully
enforcing performance of the obligation of Surety under this bond.

WHEREAS, Contractor has entered into a written agreement dated

with Owner entitled " Contract Agreement Between Village of Grayslake and M & O Environmental for

the Construction of PRE- BUILDING DEMOLITION AT GRAYSLAKE GELATIN COMPANY" ( the " Contract"),

the terms and conditions of which are by this reference incorporated herein as though fully set forth
herein.

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH THAT if Contractor

shall promptly pay or cause to be paid all sums of money that may be due to any claimant with respect
to Contractor' s obligations under the Contract:  ( 1) to provide, perform, and complete at the Work Site

and in the manner specified in the Contract all necessary work,  labor, services, transportation,
equipment,  materials,  apparatus,  machinery,  tools,  fuels,  gas,  electric,  water,  waste disposal,

information, data, and other means and items necessary for the design, if any, construction, and
installation of the PRE- DEMOLITION AT GRAYSLAKE GELATIN COMPANY, together with related

attachments, equipment, and appurtenances thereto; ( 2) to procure and furnish all permits, licenses,

and other governmental approvals and authorizations necessary in connection therewith except as

otherwise expressly provided in the Special Conditions of Contract; ( 3) to procure and furnish all bonds
and certificates and policies of insurance specified in the Contract; (4) to pay all applicable federal, state,
and local taxes; ( 5) to do all other things required of Contractor by the Contract; and ( 6) to provide,
perform, and complete all of the foregoing in a proper and workmanlike manner and in full compliance
with, and as required by and pursuant to, the Contract; all of which is herein referred to as the" Work,"

4-



PERFORMANCE BOND

whether or not any of said Work enter into and become component parts of the improvement
contemplated, then this obligation shall be null and void; otherwise it shall remain in full force and
effect.

For purpose of this bond, a claimant is defined as one having a direct contract with
Contractor or with a subcontractor of Contractor to provide, perform or complete any part of the Work.

Contractor and Surety hereby jointly and severally agree that every claimant who has
not had all just claims for the furnishing of any part of the Work paid in full, including, without limitation,
atl claims for amounts due for materials, lubricants, oil, gasoline, rentals of, or service or repairs on,

machinery, equipment, and tools consumed or used in connection with the furnishing of any part of the
Work, may sue on this bond for the use of such claimant, may prosecute the suit to final judgment for
such sum or sums as may be justly due such claimant, and may have execution therein; provided,
however, that Owner shall not be liable for the payment of any costs or expenses of any such suit. The
provisions of 30 ILCS 550/ 1 and 30 ILCS 550/ 2 shall be deemed inserted herein, including the time limits
within which notices of claim must be filed and actions brought under this bond.

Contractor and Surety hereby jointly agree that Owner may sue on this bond if Owner is
held liable to, or voluntarily agrees to pay, any claimant directly, but nothing in this bond shall create
any duty on the part of Owner to pay any claimant.

Surety, for value received, hereby stipulates and agrees that no changes, modifications,
alterations, omissions, deletions, additions, extensions of time, or forbearances on the part of Owner or
Contractor to the other in or to the terms of said Contract; in or to the schedules, plans, drawings, or
specifications; in or to the method or manner of performance of the Work; in or to Owner-furnished
facilities, equipment, materials, services, or sites; or in or to the mode or manner of payment therefor

shall in any way release Contractor and Surety or either or any of them, or any of their heirs, executors,
administrators, successors, or assigns, or affect the obligations of said Surety on this bond, all notice of

any and all of the foregoing changes,  modifications,  alterations,  omissions,  deletions,  additions,
extensions of time, or forbearances and notice of any and all defaults by Contractor or of Owner' s
termination of Contractor being hereby waived by Surety.

5-



PERFORMANCE BOND

Signed and sealed this 23rd day of September, 2016.

Attest/ Witness: PRINCIPAL: M& O Environmental Company

g By:    V---
Y•   

Title:    ( D"'` I'  Title: C; • t l

Attest/ Witness: SURETY: International Fidelity fnsurance Company

D  B
i   -----------.._

By:      Y

Christopher A. Borre

See Attached Jurat Attorney- in- Fact

Title:       Title:

630-416-4406

Telephone:

Attest/Witness: SURETY: Everest Reinsurance Company

c  .        B d        -
By:   Y•

Christopher A. Borre

See Attached Jurat Attorney-in- Fact

Title:       Title:

630-416-4406

Telephone:

I

6-
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ifNOW F. L MEN BY 7'H'HE$ E PRESEAIT3:' That 1N7' RN Tf NAL FtpE1.lTY INSURAi CE CAMPANY, a CorporaGrin brgani ed snd existing"under`  `
Ehe laws of tt S#ate of M1lew JerS y, and AL. GWENY GASUAL7Y CC?MPANY a corparation Qrganizetl at existing tnder fhe I ws o#the Sta: qf
Naw Jersey, having their prin ipal otfice in th City o#Newari€,New JerSey, da herEby consUtute ar d appaint

K,4THER1{tl Ni. B1EN, CHF I T4PHER, k. BC3# Ft, QEB JRAM , 1. HED f2A, MARL NE MtLLIGAN,
RYAN FC?RSYTH, DC?RIS A. 8 1- 1LFG, J S Pki ZAHN, BRE.N AN MITH

htapervilIe, L.

their tnre and I wtful attorney(s.j-in-fact W execut, seaf and d ttuer for and an its bet If as snrety; any a d' at! bcsnds and underkakings, contra Gs of ind mnity I
anc#other writi s.obligatory n tfie nature,tFtereof, whi h are or may be alla+ved, required or pertr ifted by law, statute cule, eguiatian con#act ar othe nris,e  '
end the' exec on of such instrume t s) in pursuance afi these prese ts, sh l be as binding upon # he said IN' ERNATIONAL IQELITI' f ISURANG
CQMPANY and ALLEGt-1ENY CASU fiY GQMPANY, as fialFy and amply,: ta aN intenfs and purposes, as if ihe sarne had been du y executecl and
acknowt dged by,their regutarty eleeted officers at Eheir principal atfices.
This Power f Attorney is xecuted, and ma be revaked,' pursuant t and by authori of fihe By-Laws Qf IN'i" RNATIQNAL IDELIT' ii SURANCE
CaMPANY and AL.LEGH N` RSLJP L"flf MPANY and is granted.under and by autkx y c f the fotlbvuir[g resc lutian ad pted.b r the Board of DirecWrs
of kNT RAJ/ T10NAL FID UTY Ii tSUF ANCE CONIP/ NY at a rneetir g dufy held can the 2( th 8ay of Juty, 01 t} ar d by the Board of l7irectors of A4tEGHENI '
CASUALTY Olu{P PIX at a meeting duly held or tt 15th tlay ofAWgust, 204Q:     

RESOLVEp, that ( 1) the Pre ide t, Vice President, Chief E tecutive Oii'icer or SeEretary of the orpo' ation shall have th p wer to appc ir t, nd tti revoice
tF e app irjtmer ts of, Attc m ys- i- Fact or agents with power atl uthority as defined or lirnited in their respecfive powers 4f atforn y and to ex: cute on faehaff
of the Corporation artd ix the Corporation's se 1 thereto, l nds, untlerfakings recagnizan s, contra ts af ndemni r and other vv' i te' nbii ations in the
nature t ereof or related thereta; and(}, a y su h{? ffic:ers of#he Gor oation may appoirtt and revckk; the appcaii tmenfs o€jc int-cantroi cust ians, agents
for acceptance of proc s, antl At camey- in- fact with autha ity to ex cute waivers and cons nts on befialf of the orp_orabon; and t3 the signature of any.
such Officer of h Corpvratfion and t e Cprporativn's seal may be affixed by facsimile ta any power of attorney car certificatian giuen far the acecutian of any
bond, wntlertaking; recogn'zanca, cont aet o#indernnity or other written obli ation in ihe nature hereof or retated tt ereto, uc r s gnature-antl seals wtten'
sa used whe#her here#ofore r heresfte,  being hereby adopted by the orporatidn as the origirra Signature' af such nfficer and tha original. seal of the'
Corpara#ion, to be val d a d b[ ding upon the Carpar tion with the same for e and effect as thc ugh mar ually a#8xed."      

IN Wl"CNE S VUHEREt) F, INTER,NATI fAL FiD LITY IRISURANCE COMRANY and ALLEGH NY GASUALTY OMPANY have each execut; ci and'
attestec these presents c n this 31s#day of.Qe ember, 2015.

J  STATE OF N 1NJ RSEY p5Uq. k
y,    Gaunty f SSex t   p   

ta v

il          G'       °   
tu

19361           G
t"r• ''

F
r'     ROBERT W. MINSTER

j hief Executive O icer( In#ernational fideti H,, C i

fnsurance Company} and Presiderrt( A 1eg eny
Casuaity Ct mP nY)   

C n this 31st day of Deeember2015; kre#ore me came th ind uidual whb exec[ited the preceding instrument, to tne persona(ly known, and, being by rne duly  '
sworn, saitl he; is the therein cJescr$aed and authorizetl officer of IM'ERNATICINAI,. tp tlTY IfU3URAfVCE C( aMRANY and ALLEGHEt Y CI SUALTY ;
CC} MPAtVY; thaf thae seals a fieed to said instrument are the Carparate Seal csf saitl Gompanies; tMat the said Carporate Seals and h'rs;signature were  `
duty affixed by crrder o##he Boa ds:pf l3irectors csf saitl Companies..

fN TESTIMONY WFiEE2 t F, I ha e hereun#o set hand afifixed' ny a cial Seal,
u.,, u.,'.      at the Cit+ o€N rk, h]cw Jersey fhe day arx! yea P'S 8 QV2 WFI iI.

Fi i,
J'/'

i

i

l$$i0;'` x

iti' .       `¢     '    

V NOtAHY A
m«

P494LIC  .   y ..:
q'«a,, a4 =',;  A NOTRRY PUBUC OF fdEW JERS Y

x``    My Commissian Expires April 16, 2Q13
p NEy i 3, a

CEK7fFiCATIQN

i, fhe uricfersic raed oificer af lNTERNATt IVAL FIDELiTl' INSURANCE CQNIPANY anc! ALLEGH IVY CASUAtT1' COMPANY do hereby certify that 1 haue
campared the foregbing copy of the Pova(er of Attorney and affidavit, and the capy af the Sections of khe 6y-Laws of said Companies as set forth n said
Pcswer afAttorney, wi#h the originafs on fi1: in the hpme affice of aid companies, and thrat the same' are correct transcripts therepf, and°of# e whol
af tt e said originals, and that the said Prnver ofi A#fomey has not been revoked and is now in ful( force and af#ect.

IN TESTtMONY 1NHEREOF,  I have hereunto set my hand ti is day of-
fC       3 G-'1`11 C' Q 7  

f`      

r e cre#2,+M fi1 F i  '   n

x

r         ,

T ...._, .., a , .  ..... a e . 9. ..  . a... ..   ..... -.,.       G... ...  .  , .  , ,..  , e. e,<.   ..   .,.  . < <.. ,.,. a a, s ,. i.. s  ....,,.  ... .., n.,. ..F..,.    



CERTIF'IED COPY

POWER OF ATTORNEY

EVEREST REINSURANCE COMPANY

DELAWARE

KNOW ALL MEN BY THESE PRESENTS: That the Everest Reinsurance Company of Liberty Corner, New lersey, a
corporation of the State of Delaware, having its principal ofFice in the City of Liberty Corner, New lersey, pursuant
to the following Resolution, which was adopted by the Board of Directors of the said Corporatton on February 15,
1996 to wit:

RESOLVED, that the Chairman of the Board and Chief Executive Officer, the President, any

Executive Vice President or any Senior Vice President is hereby authorized to execute Powers of Attorney
appointing as attorneys-in-fact selected employees f certain surety companies who shall have the power
for and on behalf of the Company to execute and affix the seal of the Company to surety contracts as co-
surety."

Does hereby nominate, constitute and appofnt Christopher A. Borre and Joseph Zahn of international Fidelitv
Insurance Comnanv of Chicaso. Illinofs seaaratelv. emplovees of International Fidelity Insurance Company and

Alleehenv Casualtv Comaanv of Newark. New lersev its true and lawful attorney(s)- in-fact, to make, execute, seal
and deliver for and on its behalf, and as its act and deed: any and all bonds, undertakings or obUgations in co-
suretyship with International Pidelitv Insurance Companv or Alle henv Casualtv Comaanv whether or not there
are other co-sureties, wherein the co-surety participatfon of Everest Reinsurance Company does not exceed
FIPTEEN MILLION Doilars($ 15. 000.000) and reserving to itself fuli power of substitution and revocation.

The exec tion of such bonds or undertakings in pursuance of these presents, within one year of the date

of issue of these presents, shall be b(nding upon said Corporation, as fully and amply, to all intents and purposes,
s if they had been duly executed and acknowledged by the regularly elected ofFicers of the Corporation at its

in Liberty Corner, State of New lersey, in their own proper persons.       

1N WITNESS WHEREOF, the Everest Reinsu'rance Company has caused its corporate seal to be hereunto
nd these presents to be signed by its Seriior Vice President this 17th dav of June in the year two thousand
en.  

Everest Relnsurance Company
Attest:

By ,.,...

Kevin Helewa. Assistant Secretarv Dennis S. Alba. Senior Vice President



State of

ss.

e County of
m

E
m

y On this day of 20     , before me personally came

5'
0 o

T

to be known,

a Y and known to me to be the individual described in and who executed the foregoing instrument, and acknowledged to me that he executed the
Q same.

My commission expires
Notary Public

State of

ss.

County of
d

E

o On this day of 20_, before me personally came

d

ii  ; to be known to me

0e
u
a to be a member of the firm of

described in and who executed the foregoing instrument, and he thereupon acknowledged to me that he executed the same as and for the act
and deed of said firm.

My commission expires
Notary Public

State of

ss.

County of

4 On this day of 20     , before me personally came

d
0 to be known to me

a who being by me duly sworn, did depose and say that he is the

of

the corporation described in and which executed the above instrument that he knows the seal of said corporation; the the seal affixed to said
instrument is such corporate seal; that it was so affixed by order of the Board of Directors of said corporation, and that he signed his name
thereto by like order.

My commission expires
Notary Public

Illinois
State of

DuPage ss.

County of

On this
23rd

day of
September Zp

16  , 
before me personally came

Y  ° i
Christopher A. Borre

y  ;  to be known, who, being by me duly sworn, did depose and say that
0

International Fidelity Insurance Company and Everest Reinsurance Company
a he is attomey- in- fact of

the corporation described in and which executed the above instrument; that he knows the corporate seal of said corporation; that the seal affixed
to the within instrument is such corporate seal, and that he signed the said instrument and affixed the said seal as Attorney- in- Fact by authority

of the Board of Directors of said corporation and by authority of this office under the Standing Reso tions thereof.

My commission expires  $
13/ 17

FORM# 13 OFFICI S AL" , Notary Public

KATHERRINE M. BIEN
Notary Public, State of tl nu
My commisaion expires 08tiS/17



EVEREST REINSURANCE COMPANY

STATEMEMS O FIIV NCIAL CONDITION

December 31,

2015 2014

ASSETS

Bonds 4,434,295,332    $     4,151,680,319

Stocks 229,920,031 233,906,836

Shortterm investments 285,110,099 215,579,589

Other invested assets 2,491,699,181 2,578,118,080

Cash and cash equivalents 83,378,558 277,708,933

Accounts receivable-premium balances 1,320,329,172 1,286,442,534

Reinsurance recoverable 778,618,773 531,244,201

Other assets 356,288,893 341,520,158

Total Assets 9,979,640,039    $     9,616,20U,650

LIABItIT1ES

Loss and( oss adjustment expense resenre 4,177,403,0 8    $     4,264,314,795

Unearned prem um reserve 581,335,453 638,223,965

Ceded reinsurance premium payable( net of ceding commission)     1, 242,819,232 1,033,674,220

Reserve for commissf ns, taxes and other( iabilities 767,141,387 786,983,991

Total Liabil(ties 6,768,749,080    $     6,723,201,971

SURPLUS AND Oi'HER FUNDS

Common capttal stock 10,000,000    $ 10,000,000

Contrlbuted Surplas 974,988,997 963,348,844

Unassigned surplus 2,2Z5,901,962 1,919,649,835

Total capital and surplus 3,210,890,959    $     2,892,998,679

Total Liabilities and Surplus 9,979,640,U39    $     9,616,200,650

eonds and stocks are valued on a basts promuigated by the Natlonal Assoclation of Insuronce Commtssioners

I
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INTERNATIONAL FIDELITY INSURANCE COMPANY
ONE NEWARK CENTER, 20TH FLOOR, NEWARK, NEW JERSEY 07102-5207

STATEMENT OF ASSETS, LIABILITIES, SURPLUS AND OTHER FUNDS

AT JUNE 30, 2016

ASSBTS

Bonds( Amorlized Value) .. ... ....................... ...... ... 99,593,771

Common Stocks( Market Value) ........ ................ ........ 31,349,452

Mortgage Loans on Real Fstate ........................ .... .. ...    369,245

Cash, Bank Deposits& Short Term Inveshnents .. ...... .......... ... 33,495,828

Other Invested Assets .... . .......... ... ... .......... ... .....    237,139
Unpaid Premiums& Assumed Balances .. ... ... .... ... ... ........ 13,456,735
Reinsurance Recoverable from Reinsurers .. .   .......... ...... ... .    960,062

Electronic Data Processing Equipment.. .. .............. ..........    495,141

Investment Income Due and Accrued ........ .......... ..... . ....    576,784

Net Deferred Tax Assets  .................. :............... ...  4,071, 273

Receivables from Parent, Subsidiaries& Affiliates .. ...... ...... .....    172,383

Health Care and Other amounts Receivable ..... ... .... .. ....... ...      6,329

Other Assets ..... ... .. .............. .......... .......... .: 21, 046,357

TOTAL ASSETS .. ... ........ .. ................... .       $ 205,830.499

LIABILITIES, SURPLUS& OT- IER FUNDS

Losses( Reported Losses Net as to Reinsurance Ceded and
Incurred But Not Reported Losses) .. ................... .........   661, 522

Reinsurance Payable on Paid Losses and Loss Adjustrnent Expenses ......   26Q,073)

Loss Adjustment Fxpenses .. ................ ............. .....  3,102,913

Commissions Payable, Contingent Commissions& Other Similar Charges ..  740,080)
Other Expenses( Excluding Taxes, Licenses and Fees) .. .......... ... ..  2,443,958

Taxes, Licenses& Fees( Excluding Federal Income Tax} .. ........ .. ...    158,054

Current Federal and Foreign Income Taxes ..... ... .... ......... ...    344,765

Unearned Premiums     .... ........... .......... ............ 34,984,787

Dividends Declazed& Unpaid: Policyholders.. ... ... ...............    800,000
Ceded Reinsurance Premiums Payable .. .......... ...............  3,496,956

Funds Held by Company under Reinsurance Treaties...... ...... .. . ..     1, 031

Amounts Withheld by Company for Account of Others ............ ... 68,717,077

Provision for Reinsurance............... ................... ...     41,874

Payable to Parent, Subsidiaries and Affiliates.. ... ... ........... .. ..     97,398

Other Liabilities  ........ ....... ... .......... ...............  6,512,077

TOTAL LIABILITTFS .. ... .. ........... ...... ....       120.362.259

Common Capital Stock..... ... .... ......... .......... ... ..... 1, 500,000

Gross Paid-in& Contributed Surplus.. ................... ....... .    374,600

Surplus Notes    ..... ... ....... ... ......   ................. 16,000,000
Unassigned Funds( Surplus)........ ....... ......... ........... 69,351,472

Less: Treasury Stock at cost( 39,063 shares common)( value incl.$ 45.) .....  1, 757,835

Surplus as Regazds Policyholders .. ...... . ... ...... . 85,468,237

TOTAL LIABILTI'IES, SURPLUS& OTHER FUNDS......       5205,830.496

I, Francis L. Mitterhoff, President of INTERNATIONAL FIDELITY INSURANCE COMPANY, certify that the foregoing is a
fair statement of Assets, Liabilities, Surplus and Other Funds of this Company, at the close of business, June 30, 2016, as
reflected by its books and records and as reported in its statement on file with the Insurance Department of the State of New
jersey.

4'
fy NSp IN TFSTIMONY WHEREOF, I have set my hand and affixed the

o o r,

T seal of the Company, this 11 day of August, 2016.
r 1904

o
I1 ITERNATIONAL FIDELITY INSURANCE COMPANY

1  

1N1  



Client#: 87969 MOENVIR
DATE( MMIDD/YYYY)

ACORD CERTIFICATE OF LIABILITY INSURANCE g/ 20/2016

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY TkIE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORI2E0
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certiflcate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

rRo uceR
NAME:    Brittany Geary

L. Price Team PHONE 312 595-6224 312 595-4339
ac No e)•     ac, No):

Mesirow Insurance Services E- MAIL b ea mesiro nancial.com

353 N. Clark Street
ADDRESS:  I r'Y@

INSURER(S) AFFORDING COVERAGE NAIC#

Chicago, IL 60654
iNsuReRa: Colony Insurance Company 39993

NsuRe      iNsuReR s: Zurich American Insurance Compa 16535

M& O Environmental Company Westfield Insurance Com an 24112

P. O. BOX 7S9
INSURER C:     P Y

Homewood IL BO43O
INSURER D:

INSURER E:

INSURER F:

COVERAGES CERTIFICATE NUMBER:       REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL SUBR POLICY EFF POLICY EXP
LTR E OF INSURANCE NSR y p ppLICY NUMBER MM/DD/YYYY) ( MMIDD/ YYYY)     LIMITS

A   ( COMMERCIALGENERALLIABILiTY PACE303336 05/ 01/ 2076 05/01/ 2017 encr+occuRRENce       $,, 0

CLAIMSMADE OCCUR
AEMAGSE TO tENTED

PR MI ES( a occurrence)    S50,OOU

X BI/ PD Ded: 10000 MED EXP( My one person)    $ 5,000

PERSONAL 8 ADV INJURY   $' I OOO, OOO

GEN'LAGGREGATELIMITAPPLIESPER:   GENERALAGGREGATE     $ Z OOO OOO

POLICY ECT  LOC PRODUCTS- COMP/OPAGG  $ Z OOO, OOO

OTHER:       

C nuroMosi eunsiurr TRA0931511 05/ 01/ 2016 05/01/ 2017 (
EaacadeDSINGLELIMIT    $

1, 000,000

X ANY AUTO
BODILY INJURY( Per person)  $

ALL OWNED SCHEDULED        BODILY INJURY( Per accident) $
AUTOS AUTOS

X HIREDAUTOS X
NON-0WNED Ppe rac.

E

adentDAMAGE       $
AUTOS

q X UMBRELIALIAB X occuR EXC301994 05/01/ 2016 05/01/ 2077 EACHOCCURRENCE s10.000,000

EXCESS LIAB CLAIMS-MADE AGGREGATE I O, OOO, OOO

DED RETENTION$ 

B WORKERSCOMPENSATION WC4503580 05/01/ 2016 05/01/ 2017 X STATUTE
m

AND EMPLOYERS' LIABILITY

ANY PROPRIETOR/ PARTNER/ EXECUTIVE
Y N

E.L. EACH ACCIDENT       $, OOO, OOO
OFFICER/MEMBER EXCLUDED?        N I A

Mandatory in NH)    E.L. DISEASE- EA EMPLOYEE $ OOO, OOO
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE- POLICY LIMIT a1 OOO OOO

A Pollution Liab.       PACE303336 05/01/ 2016 05/01/ 2017 $ 1, 000,000 ea. Loss Lim

A Professional Liab PACE303336 05/01/ 2016 05/01/ 2017 $ 1, 000,000 ea. claim

DESCRIPTION OF OPERATIONS/ LOCATIONS I VEHICLES( ACORD 701, Addidonal Remarks Sehedule, may be attached if more space is required)  .    

Project: Pre-Building Demolition at Grayslake Gelatin Company

Village of Graysiake are included as Additional Insured, on Primary and Non-Contributory basis, if required
in a written contract or agreement with the Named Insured, as their interest may appear, with respect to
General Liability.

CERTIFICATE HOLDER CANCELLATION

Village of Grayslake THe
U

XPIRAT

IONH
DATE

V

TEREOF,

E

NOTOICEI
WIBLL CBE CDELIVER

DO NE
7$. S@/ IflOU AV@IlU@ ACCORDANCE WITH THE POLICY PROVISIONS.

Grayslake, IL 60030
AUTHORIZED REPRESENTATIVE

4,,. 1,14,,,,,.,".

p 1988-2014 ACORD CORPORATION. All rights reserved.

ACORD 25( 2014/01)      1 of 1 The ACORD name and logo are registered marks of ACORD
S2164670/M2067310 BYG



2)   Property damage or environmental damage to property:
a) Owned, occupied or used by; or

b) Rented to, in the care, custody or control of, or over which physicai
control is being exercised for any purpose by you, any of your
employees, volunteer workers, any partner or member( if you are a
partnership or joint ver ture), or any member( if you are a limited
liability company).

b.    Any person (other than your employee or volunteer wprker), or any
organization while acting as your real estate manager.

c.    Any person or organization having proper temporary custody of your property if
you die, but only:

1)   With respect to liability arising out of the maintenance or use of that
property; and

2)   Until your legal representative has been appointed.

d.    Your legal representative if you die, but only with respect to duties as such. That
representative will have all your rights and duties under this Policy.

3.   Any subsidiary, associated, affiliated or allied company or corporation, including
subsidiaries thereof, of which you have more than 50% ownership interest as of the
inception date is a Named Insured; however, such entities shall cease to be a Named
Insured if you cease to maintain more than a 50% ownership interest.

4.   Any organization you newly acquire or form, other than a partnership, joint venture or
limited liability company, and over which you maintain ownership or majority interest, will
qualify as a Named Insured if there is no other similar insurance available to that
organization. However:

a.     Coverage under this provision is afforded only until the 180th day after you
acquire or form the organization or the end of the policy period, whichever is
earlier;

b.     Coverage under this Policy does not apply to any badily injury, property
damage, environmental damage or pollution condition that took place, or an
offense or wrongful act committed,  before you acquired or forrned the

organization.

5.   Any person or organization with whom you agree to include as an insured pursuant to a
written contract, written agreement or permit is an insured, but: ( i) only with respect to
bodily injury, property damage, personal and advertising injury, environmental
damage or clean- up costs caused, in whole or in part, by your acts or omissions or the
acts or omissions of those acting on your behalf and arising out of your operations, your
work, equipment or premises leased, rented or owned by you, or your products which
are distributed or sold in the regular course of a vendor's business; ( ii) only for the
fesser of the applicable limits of liability set forth in section XXI. LIMITS OF LIABILITY
AND DEDUCTIBLE or the minimum limits of liabiliry required by such written contract;
iii) the insurance afforded only applies to the extent permitted by law; (iv) the insurance

afforded will not be broader than that which you are required by the contract or
agreement to provide for such insured. However:
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a.    A vendor is not an insured as respects bodily injury, property damage,
environmental damage or clean-up costs arising out of:

1)   Damages the vendor is obligated to pay by reason of the assumption of
liability in a contract or agreement except for any damages that the vendor
would have been obligated to pay in the absence of the contract or
agreement;

2)   Any express warranty unauthorized by you;

3)   Any physical or chemical change in the product made intentionally by the
vendor;

4)   Repackaging, except when unpacked solely for the purpose of inspection,
demonstration, testing, or the substitution of paRs under instructions from
you, and then repadcaged in the original container;

5)   Any failure to make inspections, adjustments, tests or servicing as the
vendor has agreed to make or normally undertakes to make in the usual
course of business, in connection with the distribution or sale of the
products;

6)   Demonstration, installation, servicing or repair operations, except such
operations performed at the vendor's location in connection with the sale

of the product;

7)   Products which, after distribution or sale by you, have been labeled or
relabeled or used as a container, part or ingredient of any other thing or
substance by or for the vendor; or

8)   The sole negligence of the vendor for its own acts or omissions or those of

its employees or anyone else acting on its behaff.  However, this
subparagraph does not apply to:

a) the exceptions contained in subparagraphs( 4) or( 6) above; or

b) such inspections, adjustments, tests or servicing as the vendor has
agreed to make or normally undertakes to make in the usual course of
business, in connection with the distribution or sale of the products.

6.   A manager or lessor of premises, a lessor of leased equipment, o a mortgagee,

assignee, or receiver is not an insured as respects bodily injury, property damage,
environmental damage, personal and advertising injury or clean- up costs:

a.     Arising out of any occurrence, offense, pollution condition, or wrongful act
that takes place after the equipment lease expires or you cease to be a tenant;
or

b.    Arising out of structural alterations, new construction or demolition operations
performed by or on behalf of the manager or lesser of premises, or mortgagee,
assignee, or receiver.

EPACE001- 0415 Page  36



where the claim arose or is being defended. In addition, we may exercise our right to
require that such counsel:

a.     meet certain minimum qualifications with respect to competency, including
possessing a minimum of five( 5) years experience in defending Claims similar
to those asserted against the insured;

b.     maintain suitable errors and omissions insurance coverage; and

c.     agree, in writing, to respond in a timely manner to our requests for information
regarding the claim.

An insured may, at any time, waive any right it may have to select independent
counseL

13.    Inspection and Audit

With reasonable notice to you, we shall be permitted, but not obligated, to inspect,

sample and monitor on a continuing basis your property, equipment and/or operations.
Neither our right to make inspections, sample and monitor, nor the actual undertaking

thereof, nor any report thereon shall constitute an undertaking, on behalf of or for the
benefit of you or others, to determine or warrant that such property or operations are
safe, healthful or conform to acceptable engineering practice or are in compliance with
environmental laws, or any other law, rule or regulation. Further, the first named
insured agrees on behalf of all insureds, to grant us both the right to interview, and

access to, any insured whom we reasonably believe may have relevant information
pertaining to any claim or pollution condition potentially covered under this Policy.

14.    Other Insurance

If other valid and collectible insurance is available for any loss subject to coverage
under this Policy, our obligations are limited as follows:

a.     Primary Insurance
Except as provided in paragraph b. below, this insurance is primary. When this
insurance is primary, our obligations are not affected unless any of the other
insurance is also primary, in which case we will share with all other primary
insurance by the method described in paragraph c. below. However, in the
event that a written contract, written agreement or permit requires this insurance

to be primary for any person or organization that you agreed to insure, and
provided such person or organization is an insured under this Policy, this
insurance will be primary and we will not seek contribution from any other
insurance issued to such person or organization.

b.     Excess Insurance
This insurance is excess over:

1)  Any other insurance, whether primary, excess, contingent or on any other
basis that is: ( i) Fire, Extended Coverage, Builder's Risk, Installation Risk or
similar coverage for your work; (ii) Fire insurance for premises rented to

you or temporarily occupied by you with permission of the owner; ( iii)
insurance purchased by you to cover your liability as a tenant for property
damage to premises rented to you or temporarily occupied by you with
permission of the owner; or( iv) insurance applicable to loss arising out of
the maintenance or use of aircraft, autos or watercraft;
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Misrepresentation or concealment by one insured shall not prejudice the interest
or coverage for another insured under this Policy, except where such latter
insured is a parent, subsidiary, or affiliate of the insured that committed such
misrepresentation or concealment. For the purposes of this condition, an

affiliate" means an entity that directly or indirectly is controlled by, or is under
common control with, the insured that committed such misrepresentation or

concealment. Notwithstanding the forgoing, nothing stated herein shall preclude
us from seeking and obtaining rescission of this Policy in the event of a material
misrepresentation in the application for insurance. In addition, nothing stated
herein shall operate to increase the limit(s) of liability provided hereunder.

16.   Sole Agent

The first named insured shall act on behalf of all insureds for the payment of the
Deductible, payment or return of premium, receipt and acceptance of any endorsement

issued to form a part of this Policy, giving and receiving notice of cancellation, and the
exercise of the rights provided in section XXIV. EXTENDED REPORTING PERIODS.

17.   Subrogation

In the event of any payments made pursuant to this Policy, we shall be subrogated to
any insured' s rights of recovery against any person, entity or organization. The insured
shall execute and deliver instruments and papers and do whatever is necessary to
secure and perfect such rights. No insured shall do anything to prejudice such rights.

Any recovery obtained as a result of subrogation, after such expenses incurred in the
subrogation proceedings are deducted by us, shall accrue first to the insured to the
extent of any payments in excess of the Limit of Liability; then us to the extent of any
payments made under this Policy; and then to the insured to the extent of its Deductible.

However, solely with respect to Coverage Part 1 or Coverage Part 2, if the insured has
waived rights of recovery against any person, entiry or organization prior to a loss or
Claim, we waive any right to recovery we may have under the policy against such
person, entity or organization.

18.   Voluntary Payments
The insured shall not settle any claim or suit or, with the exception of emergency
expenses, make any voluntary payments without our prior written consent. If we
recommend a settlement, the insured shall have the opportunity to consent to it, such
consent not to be unreasonably withheld or delayed. If we recommend a settlement that
is acceptable to a claimant for a total amount in excess of the applicable Deductible and

within the applicable Limits of Liability and the insured refuses to consent to such
settlement, then our liabiliiy for loss shall be limited to that portion of the recommended
settlement, and the legal defense costs incurred as of the date of the insured' s refusal,
which exceeds the Deductible and falls within the applicable Limit of Liability.

XXEV.    EXTENDED REPORTING PERIC} DS

This section XXIV. applies to Coverages 2C, 2D and 3 only.

1.   We will provide one or more Extended Reporting Periods, as described below, if this
Policy is terminated for any of the following reasons:

a.     Cancellation by us for any reason other than failure to pay a premium when due
or fraud or material misrepresentation;
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WORl RS COMPENSATION AND EMPLOYERS LIABILITY INSURANCE POLICY WC 00 0313

Ed. 4-84)

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not enforce
our right against the person or organization named in the Schedule. ( This agreement applies only to the extent that you
perform work under a written contract that requires you to obtain this agreement from us.)

This agreement shall not operate directly or indirectly to benefit anyone not named in the Schedule.

Sc edule

WHEN REQUIRED SY A WRITTEN CONTRACT

I p'1 0
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VILLAGE OF GRAYSLAKE

CONTRACT FOR THE

PRE- BU lDING DEMOLIT ON AT CRAYSLAKE GELATIN COMPANY

CONTRACT( NO.]

ISSUED IN TRIPLICATE

BOND NO. 0685511

PERFORMANCE BOND

KNOW ALL MEN BY THESE PRESENTS:  that M & O Environmental Company, P. O. Box

759, Homewood, Illinois 60430, as Principal, hereinafter called Contractor, and international Fidelity
Insurance Company and Everest Reinsurance Company, One Newark Center, 

20th

Floor , Newark, NJ

07102, as Co-Sureties, organized and existing under the laws of the State of New lersey, hereinafter
called Surety, are held and firmly bound unto the Village of Grayslake, 10 South Seymour Avenue,
Grayslake, Illinois 60030, as Obligee, hereinafter called Owner, in the full and just sum of One Hundred
Seventy Six Thousand Dollars($ 176,000.00), for the payment of which sum of money well and truly to

be made, Contractor and Surety bind themselves, their heirs, executors, administrators, successors and
assigns, jointty and severally, firmly by these presents, said amount to include payment of actual costs
and damages and for attorneys' fees, architectural fees, design fees, engineering fees, accounting fees,
testing fees, consulting fees, administrative costs, court costs, interest and any other fees and expenses
resulting from or incurred by reason of Contractor' s failure to promptly and faithfully perform its
contract with Owner, said contract being more fully described below, and to include attorneys' fees,
court costs and administrative and other expenses necessarily paid or incurred in successfully enforcing

performance of the obligation of Surety under this bond.

WHEREAS, Contractor has entered into a written agreement dated p

with Owner entitled " Contract Agreement Between Village of Grayslake and M & O Environmental

Company for the Construction of PRE- BUILDING DEMOLITION AT GRAYSLAKE GELATIN COMPANY" ( the

Contract"), the terms and conditions of which are by this reference incorporated herein as though fully
set forth herein.

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH THAT if Contractor

shall well, truly,  and promptly perform all the undertakings,  covenants,  terms,  conditions,  and
agreements of said Contractor under the Contract, including, but not limited to, Contractor`s obligations
under the Contract: ( 1) to provide, perform and complete at the Work Site and in the manner specified

in the Contract all necessary work, labor, services, transportation, equipment, materials, apparatus,
machinery, tools, fuels, gas, electric, water, waste disposal, information, data, and other means and
items necessary for the design, if any, construction, and installation of the PRE- BUILDING DEMOLITION
AT GRAYSLAKE GELATIN COMPANY, together with related attachments, equipment, and appurtenances

thereto;  (2) to procure and furnish all permits,  licenses,  and other governmental approvals and

authorizations necessary in connection therewith except as otherwise expressly provided in the Special
Conditions of Contract; ( 3) to procure and furnish all bonds and certificates and policies of insurance
specified in the Contract; (4) to pay all applicable federal, state, and local taxes; ( 5) to do all other things

1-



PERFORIYIANCE BOND

required of Contractor by the Contract; and (6) to provide, perform, and complete all of the foregoing in
a proper and workmanlike manner and in full compliance with, and as required by and pursuant to, the
Contract; all of which is herein referred to as the " Work," whether or not any of said Work enter into
and become component parts of the improvement contemplated, then this obligation shall be null and
void; otherwise it shall remain in full force and effect.

Surety, for value received, hereby stipulates and agrees that no changes, modifications,
alterations, omissions, deletions, additions, extensions of time, or forbearances on the part of either
Owner or Contractor to the other in or to the terms of said Contract; in or to the schedules, plans,

drawings, or specifications; in or to the method or manner of performance of the Work; in or to Owner-
furnished facilities, equipment, materials, services, ar sites; or in or to the mode or manner of payment

therefor, shall in any way release Contractor and Surety or either or any of them, or any of their heirs,
executors, administrators, successors, or assigns, or affect the obligations of Surety on this bond, all
notice of any and all of the foregoing changes,  modifications,  alterations,  omissions,  deletions,
additions, extensions of time, or forbearances, and notice of any and all defaults by Contractor or of
Owner' s termination of Contractor being hereby waived by Surety.

Notwithstanding anything to the contrary in the foregoing paragraph, in no event shall
the obligations of Surety under this bond in the event of Contractor' s default be greater than the
obligations of Contractor under the Contract in the absence of such Contractor default.

In the event of a default or defaults by Contractor, Owner shalf have the right to take
over and complete the Contract upon 30 calendar days' written notice to Surety, in which event Surety
shall pay Owner all costs incurred by Owner in taking over and completing the Contract.

At its option, Owner may instead request that Surety take over and complete the
Contract, in which event Surety shall take reasonable steps to proceed promptly with completion no
later than 30 calendar days from the date on which Owner notifies Surety that Owner wants Surety to
take over and complete the Contract.

Owner shall have no obligation to actually incur any expense or correct any deficient
performance of Contractor in order to be entitled to receive the proceeds of this bond.

No right of action shall accrue on this bond to or for the use of any person or
corporation other than Owner or the heirs, executors, administrators, or successors of Owner.
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PERFORMANCE BOND

Signed and sealed this 23rd day of September, 2016.

Attest/ Witness:  PRINCIPAL: M& O Environmental Company

6y:       i 6y:

Title:   ( " V       Titie:     v(C QQ

Attest/ Witness: SURETY: International Fidelity Insurance Company

By:      1VL 4'? tti  ' By:     

Christopher A. Borre

See Attached Jurat Attorney-in- Fact

Title:       Title:

630-416-4406

Telephone:

Attest/ Witness: SURETY: Everest Reinsurance Company

e-,  Q    
By:  BY

Christopher A. Borre

See Attached Jurat Attorney-in- Fact

Title:       Title:

630-416-4406

Telephone:

3-    
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theEr true antl taurful at orney(s)-in-faet t exeeuf, sea and deliver for and Qn its behaEfi as surety; any and all boncls and untl- takings, etmtracts f indemnity
i ar d qther w itings obilgatt ry m fhe nahrre the eaf, whi cM are or may be atlowed, required ar perrnitFed by.. aw, statute ruEe, regulatiqn t rtra t or oth rwise
and the execufiorr of suGh instrumentfs} in purst. r ce t f these presents, shali be as binding uport the said 1N" RNATiC7h1AL IDELITY INSURANC
COMPANY and ALLE NEhIY CASUAITY C MPAC Y, s tully and amply, to all intents and purpases, as if Yhe same had i n duty eacecu#ed antl

eknowiedged by their regul riy e[e ted officers at their principal offices.
This Aower of Atbbmey is e ecuYed and m tae' reuoks d; putsuant to and by authoriy af the BY-Law of^INT F NATION L FIa L17Y INSURAf E'
CaMPAf Y and ALLEGH NY GP 51{ I.,TY C MPANY anc4 is gra ted nder and by autht ri'ty ofi' the to lowin resoluiion adc pted by fhe- Board n# Directqrs
o lidT Rf ATIONAL FI I] ELITY ENSURA{VC COMPI f+FY# a meeting dui r hetd c r the 2Uth day f Juky, 01 anti by[ he oard of DireC#ors fi A LEGH NY '
CASUAL' Y CO#viPANY at a Ung cfuly held an ths 15th day of August, 200U:
RES lVEfl;#hat {(} the President, 5/ i"ce;#'resitlent, Chief Fa« c tive Offic r br Secretary of the Corperration shait have tl epower ta ap inf, and tci revt ke

the appointments pf, lttameys in- FaCt aa nts with pvwer and au#hority as defined or tPmifed in ther̀r respe tive powers of attorney; and to execute on behaif
of the Gor oration antl a# x the C rpara an's seal theret,: bmrds, undertakirigs, recognizances, cc nfr efs of; mdemnitY and txther wtitfen obli a ions in the
rrature thereof oe r tated thereto; and{ 2) any such dffteers of the Gqrpora fon may appoint and tewoke the appQintmenfs of joirtteantral Cust ians, agentsfor acce ce o€prbcess, and Attorneys-in-fact With authc rity to execute waiwers and' consents on befialf of the Co oration; and i3) the signature of any
such e r of the Corparation and itte Corporati ns seat may be affi3ced by facsimNe to arr pqw r sf attat y o ce ' fica6t n giuen€or the execution of anyband, urtcfertaking r gnizance, c ntract of indemnify or o#her wriit n obli atior in th na#ure: thereaf or related th reha, such signatu e and seals when
so used whefher eretofone c r ts reafter,  being i ereby adop#ed tsy the orporation as fhe original si nat r of such: cGfficer at d the csriginaE se! of fhe
CorpoFati n;# o be ualitl an binding upon the Corporation wifF h same,force and effect as tYraugh manu r affixed."       

1N Wfl'NE55 W#i6RE F, lNTEFth ATIOt AL FIDEUTY INSURANC COMPANY and ALL GE-tEP1Y CASUALI`Y Gt7 MP/ kN' haue each e c cut: d and
attested t#jese pres ts on this 31st day of i?ecember, 2015.    

i     
TATE QF N W JERS Y PSUq.

Coun r of Esseac e   C+a
4 d  ,    

w   '       ruI L ' '      
n..,.,,    

d    ' 93G    -

ROB rw.rw r s t      
Chief F_xecutive Q.ffieer( Intemation l Fitlelit t k,       ;
lnsurance Company} ai d Pr, sident( Allegheny
Casualry ompa y)    

On this 31st day of pecernkzer( i15. before me came the indivitluaf who executed the precetling instrument, to me personally known, en, beit g try me duly
swqrn, said he is fhe in eissCCibed aiitl au#ho.rixed off er of iNTERNATIQNqL`.FID LI7)' 1NSURAN E GOMPAC*ll,and ALLE HEN` CASUALT'
COMPANY; that the s als affixed tQ said insWrnent are the Cor cirafe Seals o€ Said Compan e;# hat the said Corpvrate Seais and his:signatute were
duly aifix tl t y order ofi the Boards o[ f}irec ors of&aid Cornpanies:

lt TESTtMqNY tNHEREC7F, l have f reunEa set my hand afficed my( ffi ial Sea1,
i

r riti
t

at the fty of Newark, New Jersey the day and year first above written.
t   '„/ p   r

SS*+ID' %
y+

p' .      f     •    
NOTARt +    ,•

A y 
I77

PiJSi( G  :    "

rQ a.' r,,_  A hlOTARY PUE3LIC() fdEW J ftSEY
r'   '

g '+`    Nly Cornrnission Expir sl pr l 16,.2049
Ir `'( n{' 

i siun r':.''     CE 2!' FIC/kTION

the undersigrt i#officer Qf INTEftiVA7lC1NAL FIB€L1TY INSURANCE GCSMPANY and A LL GWENY CASU} tT1' CC1ft lPANY do hereby ce fify Utat I have
cbmpar.ed ttt fcaregaing copy qf th Pbwer af Attorrrey and af{'idavit, and tYse copy Qf the SeGtians of the By-Laws oYs id Gpmpani es as se#forttt in said
Rower of Atfarney, wi h#he vriginals on fiie in the tiome office af said cwt pan'[e, a d tha# the same=ar'e carrect tr nsc ipt tkrereof, a d of the wttole
of the said originals, and that the said Power af Atfomey has nqt been reuflked and is now in f atl`€cxce and effect.

IN 7E5TIMONY Wf I REOF,  i ha e h reunto set my hantl this day of_
rd 5e t mber D16

a

8 f
a     

m

a

4

3:;:
iK

R g
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CERTIFiED COPY

POWER OF ATTORNEY
EVEREST REINSURANCE COMPANY

DELAWARE

KNOW ALL MFN BY THESE PRESENTS:  That the Everest Refnsurance Company of Liberty Corner, New Jersey, a
corporation of the State of Delaware, having its principal office in the City of Liberty Corner, New lersey, pursuant
to the foilowing Resolution, which was adopted by the eoard of Directors of the said Corporation on February 15,
1996 to wit:

RESOLVED, that the Chairman of the Board and Chief Executive Officer, the President, any

Executive Vice President or any Senior Vice President is hereby authorized to execute Powers of Attorney
appointing as attorneys-in-fact selected employees af certain surety companies who shall have the power
for and on behalf of the Company to execute and afFix the seal of the Company to surety contracts as co-
surety."

Does hereby nominate, constitute and appoint Christopher A Borre and Joseph Zahn of International Fidelitv
Insurance Comnanv of Chicaso Illinois seaarateiv emplovees of International Fidelity Insurance Company and
Alle henv Casualtv Companv of Newark. New Jersev its true and lawfui attorney(s)- in-fact, to make, execute, seal
and deliver for and on its behalf, and as its act and deed: any and all bonds, undertakings or obiigations in co-
suretyship with International Fidelitv Insurance Comaanv or Alleahenv Casualtv Comaanv whether or not there
are other co-sureties, wherein the casurety participation of Everest Relnsurance Company doss riot exceed
FIFTEEN MILLION Dollars f515.000, 0001 and reserving to itself full power of substitution and revocation.

The execUtion of such bonds or undertakings in pursuance of these presents, within one year of the date
of issue of these presents, shall be binding upon said Corporation, as fully and amply, to all intents and purposes,
as if they had been duly executed and acknowledged by the regularly elected officers of the Corporation at its
office in Liberty Corner, State of New Jersey, in their own proper persons.

N WITNESS WHEREOF, the Everest Relnsurance Company has caused its corporate seal to be hereunto
and these presents to be signed by its Senior Vice President this 17th dav of June in the year two thousand
een.       

I
p,,,

Everest Retnsurance Company

Attest:

sr. c.-.-.. f7 r̀-.._     By 
G—'.

Kevin Helewa. Assistant Secretarv Dennis S. Alba. Senior Vice President_

STATE OF NEW JERSEY}  



State of

ss.

County of

E
d

9
a

d On this day of 20, before me personally came

to be known,

Y and known to me to be the individual described in and who executed the foregoing instrument, and acknowledged to me that he executed the
a same.

My commission expires
Notary Public

State of

ss.

County of

E

On this day of 20_, before me personally came

d

iI  ; to be known to me

0LYv
a to be a member of the firm of

described in and who executed the foregoing instrument, and he thereupon acknowledged to me that he executed the same as and for the act
and deed of said firm.

My commission expires
Notary Public

State of

ss.

e County of
d

9 On this day of 20     , before me personally came

d
o  ; to be known to me
g o
u e

Q who being by me duly sworn, did depose and say that he is the

of

the corporation described in and which executed the above instrument that he knows the seal of said corporation; the the seal affixed to said
instrument is such corporate seal; that it was so affixed by order of the Board of Directors of said corporation, and that he signed his name
thereto by like order.

My commission expires
Notary Public

IIIIIl01S
State of

DuPage ss.

County of

On this
23rd

day of
September 2016  , 

before me personally came

y  °
1

Christo her A. Borrep to be known, who, being by me duly sworn, did depose and say that
0

International Fidelity Insurance Company and Everest Reinsurance Company
a he is attorney- in- fact of

the corporation described in and which executed the above instrument; that he knows the corporate seal of said corporation; that the seal affixed
to the within instrument is such corporate seal, and that he signed the said instrument and affixed the said seal as Attomey-in- Fact by authority
of the Board of Directors of said corporation and by authority of this office under the Standing Resolutions thereof.

My commission expires  $
13/ 17

FORM# 13

K ' ICI 9̀ I' S AX'"    Notary Public

K aTHERF l+tE M. BIEN
NOtely i W a S' 28 Of IlNn0i8

n y m w, osn n



EVEREST REINSURANCE COMPANY

STATEMENTS OF FINANCIAL CONDITION

December 31,

2015 2014

ASSETS

Bonds 4,434,295,332    $     4,151,680,319

Stocks 229,920,031 233,906,836

Short-term investments 285,110,099 215,579,589

Other invested assets 2,491,699,181 2,578,118,U80

Cash and cash equtvalents 83,378,558 277,708,933

Accounts receivable- premium balances 1, 320,329,172 1,286,442,534

Reinsurance recoverable 778,618,773 531,244,201

Other assets 356,288,893 341,520,158

Total Assets 9,979,640,039    $     9,616,200,650

LIAB( LiTiE5

Loss and loss adjustment expense reserve 4,177,403,008    $     4,264,319,795

Unearned premium reserve 581,335,453 638,223,965

Ceded reinsurance premium payable( net of ceding commission)     1, 242,814,232 1,033,674,220

Reserve for commissions, taxes and other( iabilities 767,191,387 786,983,991

Total Liabiltties 6,768,749,080    $     6,723,201,971

SURPLUS AND 07'HER FUNDS

Common capital stock 10,000,000    $ 10,000,000

Contrfbuted Surplus 974,988,997 963,348,844

Unassigned surplus 2,225,901,962 1, 919, 649,835

Total capital and surplus 3,21Q,890,959    $     2,892,998,679

Total Liabilities and Surplus 4,979,640,039    $     9,616,200,650

eonds and stocks are valued on a basis promulgated by the National Assoclation of Insurenee Commissioners



INTERNATIONAL FIDELITY INSURANCE COMPANY
ONE NEWARK CENTER, 20TH FLOOR, NEWARK, NEW JERSEY 07102-5207

STATEMENT OF ASSETS, LIABILITIES, SURPLUS AND OTHER FUNDS

AT JUNE 30, 2016

ASSETS
Bonds( Amortized Value) .. ... ........ ........ ... ............. 99,593,771

Common Stocks( Market Value) .. ...... ............. ........... 31,349,452

Martgage Loans on Real Fstate ............... ...... ....... ... ..    369,245

Cash, Bank Deposits& Short Term Investments .... ................. 33,495,828

Other Invested Assets . ................. .... .. .............. .    237,139

Unpaid Premiums& Assumed Balances .. ... ................... .. 13,456,735

Reinsurance Recoverable from Reinsurers .. ...... ....... ..........    960,062

Electronic Data Processing Equipment.. ... .......... ... ...... ....    495,141

Investment Income Due and Accrued .. .. ........... ... . .........    576,784

Net Deferred Tax Assets  ..................:.. ... .......... ...  4,071, 273

Receivables from Parent Subsidiaries& Affiliates .. ...... ...........    172,383

Health Care and Other amounts Receivable .. ...... .... ......... .. .      6,329

Other Assets ........ ....... ......... .... ................ .. 21. 046,357

TOTAL ASSEfS .. ........... .. ......... ...........       $ 205.830,499

LIABILITIES. SURPLUS& OTI R FUNDS

Losses( Reported L.osses Net as to Reinsurance Ceded and
Incurred But Not Reported Losses) .. .. .................... .... ..   661, 522

Reinsurance Payable on Paid Losses and Loss Adjustrnent Expenses .. ... .   26Q,073)

Loss Adjustment Fxpenses ............ ......... .......... .....  3,102,913

Commissions Payable, Contingent Commissions& Other Sunilar Chazges..  740,080)

Other Expenses( Excluding Taxes, Licenses and Fees) ........ .........  2,443,958

Taxes, Licenses& Fees( Excluding Federal Income Tax) ........ .... ...    158,054

Current Federal and Foreign Income Taxes ............ ............    344,765

Unearned Premiums    .......... ................ ...... ...... 34,984,787

Dividends Declazed& Unpaid: Policyholders..... ... .... ......... ..    800,000

Ceded Reinsurance Premiums Payable ...........................  3,496,956

Funds Held by Company under Reinsurance Treaties.. .......... ... ..     1, 031

Amounts Withheld by Company for Account of Others ............... 68,717,077

Provision for Reinsurance............... ............. .........     41,874

Payable to Parent, Subsidiaries and Affiliates..... ... .... ...........     97,398

Other Liabilities  ........ ....... ... ... .......... ... .........  6,512,077

TOTAL LIABILITIFS .. ... ... ....................       120.362,259

Common Capital Stock.. . .. ... .... ............ .... ... ........ 1, 500,000

Gross Paid-in& Contributed Surplus.. ................ ...........    374,600

Surplus Notes    ..... ....... ...... ...     .... ...... .... ..... 16,000,000

Unassigned Funds( Surplus).. .. . ............................. . 69,351,472

Less: Treasury Stock at cost( 39,063 shares common)( value inci.$ 45.) .. ...  1, 757,835

Surplus as Regards Policyholders .. ...... ........ ... 85,468,237

TOTAL LIABILITIFS, SURPLUS& OTHER FUNDS......      205,830.496

I, Francis L. Mitterhoff, President of INTERNAT'IONAL FIDELIT'Y INSURANCE COMPANY, certify that the for going is a
fair statement of Assets, Liabilities, Surplus and Other Funds of this Company, at the close of business, June 30, 2016, as
reflected by its books and records and as reported in its statement on file with the Insurance Depazhnent of the State of New
jersey.

OE jy NSG IN TF,STIMONY WHEREOF, I have set my hand and affixed the
Go 1, y seal of the Company, this 11 day of August, 2016.

o
SEAL T INT'ERNATIONAL FIDELTTY INSURANCE COMPANY

r 1904,

y  
1N/, A



PERFORMANCE BOND

VILLAGE OF GRAYSLAKE

CONTRACT FOR THE

PRE- BU LDING DEMOLIT/ON AT GRAYSlAKE GELATIN COMPANY

CONTRACT NO.]

ISSUED IN TRIPLICATE

BOND N0.

LABOR AND MATERIAL PAYMENT BOND

KNOW ALL MEN BY THESE PRESENTS:  that M & O Environmental , P. O. Box 759,

Homewood,  Illinois 60430 as Principal,  hereinafter cailed Contractor,  and International Fidelity

Insurance Company and Everest Reinsurance Company, One Newark Center, 
20th

Floor , Newark, NJ

07102, as Co- Sureties, a corporation organized and existing under the laws of the State of New Jersey,
hereinafter called Surety, are held and firmly bound unto the Village of Grayslake, 10 South Seymour
Avenue, Grayslake, Illinois 60030, as Obligee, hereinafter called Owner, for the use and benefit of itself
and of claimants as hereinafter defined, in the full and just sum of One Hundred Seventy Six Thousand
Dollars($ 176,000.00), to be paid to it or the said claimants or its or their assigns, to which payment well

and truly to be made Contractor and Surety bind themselves, their heirs, executors, administrators,
successors, and assigns, jointly and severally, firmly by these presents, said amount to include attorney' s
fees, court costs, and administrative and other expenses necessarily paid or incurred in successfully
enforcing performance of the obligation of Surety under this bond.

WHEREAS, Contractor has entered into a written agreement dated 6 

with Owner entitled " Contract Agreement Between Village of Grayslake and M & O Environmental for

the Construction of PRE- BUILDING DEMOLITION AT GRAYSLAKE GELATIN COMPANY" ( the " Contract"),

the terms and conditions of which are by this reference incorporated herein as though fully set forth
herein.

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH THAT if Contractor

shall promptly pay or cause to be paid all sums of money that may be due to any claimant with respect
to Contractor' s obligations under the Contract:  ( 1) to provide, perform, and complete at the Work Site

and in the manner specified in the Contract all necessary work,  Iabor, services, transportation,
equipment,  materials,  apparatus,  machinery,  tools,  fuels,  gas,  electric,  water,  waste disposal,

information, data, and other means and items necessary for the design, if any, construction, and
installation of the PRE- DEMOLITION AT GRAYSLAKE GELATIN COMPANY, together with related

attachments, equipment, and appurtenances thereto; ( 2) to procure and furnish all permits, licenses,

and other governmental approvals and authorizations necessary in connection therewith except as

otherwise expressly provided in the Special Conditions of Contract; ( 3) to procure and furnish all bonds
and certificates and policies of insurance specified in the Contract; (4) to pay all applicable federal, state,
and local taxes; ( 5) to do all other things required of Contractor by the Contract; and ( 6) to provide,
perform, and complete all of the foregoing in a proper and workmanlike manner and in full compliance
with, and as required by and pursuant to, the Contract; all of which is herein referred to as the" Work,"

4-



PERFORMANCE BOND

whether or not any of said Work enter into and become component parts of the improvement
contemplated, then this obligation shall be null and void; otherwise it shall remain in full force and
effect.

For purpose of this bond, a claimant is defined as one having a direct contract with
Contractor or with a subcontractor of Contractor to provide, perform or complete any part of the Work.

Contractor and Surety hereby jointly and severally agree that every claimant who has
not had all just claims for the furnishing of any part of the Work paid in full, including, without limitation,
all claims for amounts due for materials, lubricants, oil, gasoline, rentals of, or service or repairs on,

machinery, equipment, and tools consumed or used in connection with the furnishing of any part of the
Work, may sue on this bond for the use of such claimant, may prosecute the suit to final judgment for
such sum or sums as may be justly due such claimant, and may have execution therein; provided,
however, that Owner shall not be liable for the payment of any costs or expenses of any such suit. The
provisions of 30 ILCS 550/ 1 and 30 ILCS 550/ 2 shall be deemed inserted herein, including the time limits
within which notices of claim must be filed and actions brought under this bond.

Contractor and Surety hereby jointly agree that Owner may sue on this bond if Owner is
held liable to, or voluntarily agrees to pay, any claimant directly, but nothing in this bond shall create
any duty on the part of Owner to pay any claimant.

Surety, for value received, hereby stipulates and agrees that no changes, modifications,
alterations, omissions, deletions, additions, extensions of time, or forbearances on the part of Owner or
Contractor to the other in or to the terms of said Contract; in or to the schedules, plans, drawings, or
specifications; in or to the method or manner of performance of the Work; in or to Owner-furnished
facilities, equipment, materials, services, or sites; or in or to the mode or manner of payment therefor
shall in any way release Contractor and Surety or either or any of them, or any of their heirs, executors,
administrators, successors, or assigns, or affect the obligations of said Surety on this bond, all notice of
any and all of the foregoing changes,  modifications, alterations,  omissions,  deletions,  additions,
extensions of time, or forbearances and notice of any and all defaults by Contractor or of Owner' s
termination of Contractor being hereby waived by Surety.

5-



PERFORMANCE BOND

Signed and sealed this 23rd day of September, 2016.

Attest/ Witness:  PRINCIPAL: M& O Environmental Company

By: BY

Title:   ? Sn L'       Title:      fIGC ' t i1.      

Attest/ Witness: SURETY: international Fidelity Insurance Company
r   Ar

gy;     Q"!.!/ .    By:    

Christopher A. eorre

See Attached Jurat Attorney-in- Fact

Title:       Title:

630-416-4406

Telephone:

Attest/ Witness: SURETY: Everest Reinsurance Company

r

t/•   ,    /    '

By:    BY

Christopher A. Borre

See Attached Jurat Attorney- in- Fact

Titfe:       Title:

630-416-4406

Telephone:

6-
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KI C>W A. L I ERI BY 7H PRESEi TS. 7"hat ! NT£ RN,4TI4NAL FID LI?Y 1NSUR,A IC t'JMP1#NY, 2 eorporatit n orga tized ant. existing under  '
ttae lavirs af h St te of (Vew. lersey, anii ALL GFfE IY C4lSUAlT1f CflMPANY a corpc' atiun c rgar ed anci existing und r fhe laws a the State of
N w Jersey, having their ptineipal oifce in the City',af Newark, New'Jersey. da hereby eonstifu#a and appoint

KA7HERIi fE l fl. BIEN, CHRtSTQPHER P. BQFtRE, QEB RAH Ja HEt7 RA, MARLENE: MILLIGRN,  '
RYAN Ft}RSYTH, [ 3C3RI A. BC71-(LIG, JOSEPF#ZAHN, BREhlDAN' SMfTH

Naperviile, (...'

their true nd lawfu! atfomey(s- in- fact tc xeaute, seal and tleCver far and an its befiatf as surety; ar y and all bonds and undertakings, contra ts of indemnify  ,
and r ther wrikin obiiga#ory n the<r ature ereaf, which are ur may be allowed, required or pertnitted by: law, statute, rufe r ulation, cQnEract or ottie wise

nd the execu n of su h instrument(s) tn pursuance of these presents, sh 11 be as binding upvn th said ihlT R# A 3NAL: FIDELCTY INSUtiAI C
C(] MPANY and A, L.EGH NY GASU LTY COMPAf} Y, as futty an€1 mply, to atl intents and purposes, 2s if tMe same had been duty executed antl
acknQuvledged hy their regularly e{e ted tifficers at their principai offices.     

7MPA Y ridALEG 1 EM11YCASUALTYC MPAhiYand grandnud rndbyauhon t of, ollmnrat gsresolb aoPedb tffe B d INDireck

orsE
of 1NTERhiATIONAI. FfpELITY II SU tANGE COMPANY at a meei ttg duiy held an the 2Qth day of July, 2Q10 attd by the Boaed of Directors of ALLEGHEtJY
CASi1ALTY CAMPANY at a meeiing duly heid on the 3 5th day ofRugust, 2 00:    

RESCj L. lEp, Ehat ( i)#he f?r sident, Vice Presiden#, Chie# Eacecutive O icer or Seeretary,of the Ccxp aradan shali har thepc wsr ta appt inf, and fo revoke'
fhe appointments Qf, Attc meys- in-EaCt or agenfs with power and uUiority as defined or lfm tsd in t eir respe tive powers,of attorney, and fo e ute on behalf
o lhe Gorparatior nd' affix he G rpara#ivn's sea#thereto,'bonds, u derta ing, recogniz2nc s, cc ntraefs of [ ndernnt{y and other writter oMi ations in the
nature tttiereof or r iatecf #hereto;: tad( 2) arry such bfficers of the Corporation may appofnt a d ravake he appointmenfs of join confral cust ians, a9et fs
for acce ta ce af process, ancf Attarneys- in-fact with au4hQrify# a execute waivers and c onsents on beha#f of the Gcsrpcxation; and ( 3j the signature oF any
such cer t f Ehe C rporattcrn nd the Co ora ion's seal ir ay be aifix c by# csirnite tc any pc}wer of attcuney Or C rtifieation g ven far the executian of any
bond, untlettaking, recagnizanc, ccmtraef indemnity ar other written abliqa_t on in the nature there sf c r related thereta, such signature and seals when.
so used whether heretofoee or hereafter,  # e ng hereby adopted hy the c rpcuatiQn s. the original signaWre of such: offi er and the original seai af the
Corporat'ton, to be val(tl and binding upon the Corporatian with the same fOrce antl eff ct 2s thcaugh manuat y affixed."     r

IN WITNES WH 12€ OF, INTERh€ATIOfJAL FIEI I.I'iY- It URAN.GE GOMPAhIY and, RLLEfaI ENY CASUAI.TY GOMP/XNY h ve ch executed antl
attested fh se y esen#s on this 3' st day rf De ember, 2f 95.

c iy° sew J zsEv Rsu.a, rY

C.`,   ,     
I. ''+         

r    

RaS FtT W. MINSTER
4'       

Chief Executive Officer( Intema ional F'idelit W R      
i

Insurance Company) and Presider t( Ailegheny '
Casuaity Cotnp y)    

n ttYis 3tsY day of pecember 2p' f5, befare me came the individuat who executed fhe preeeding irlsstrvmsnt, to me personally knawn, and, beir g by me duly
swpm. said he;' is the therein described and au#horized nfficer t f IM1ITERNATI NAL: FtQ U' Y 1NSURA lCE GCIMPANY antl ALLEGHENY CRSUALTY
COMPAN'; # hat the s als afflxed to said instri.irnent are the Garporate S a1s of said Companies, that the said Corporate eats an bis signaturs vuere.
duiy aifixed by cuder caf fhe Boards of Directtzrs af saisi Companies.  :

11 TE TIMONY 1 FWEREQF, 1 hav hereun€a set h d aifixed rriy Officiai Seal,.
l,,,.«

Fu n '       at the City caf fdewark, New Jer y the xiay and ye2 15t bOVB W17 2CI.ir Rr ' 
a

Gp,'
MY,.

ss o;y . c' ;,       
Q NL77ARY     
Y P^• tlV ;     

RF7itElf       n.     

r'
Y'  °

ro-zo+
g.' g` ' A t# CSTARY PUBLfC F NEW, E 2SEY

y ``   My Gornmission Expires April 1 i, 201$
F IJ .+`

y. uu`'' 

CER`' t I 14T10N
I, Che urrdersigned officer of fNTERNA'C14iVAL FIDELIT'Y tNSURANCE OMPANY a d ALLEGHENY CASUALTI' GOhARANY do hereby cerfify that 1 haue  <
compared the foregoittg copy of the Pawer of Attcxney and affitiauit, antl the eqpy caf tt e Sections f the By-Laws of said Campanies es set factfi in said
Power ofAEtorney, wi#h#tre origirials on fit in fhe home a ice af aid campanies, and thaf th sarne are comecf trariscript thereof; and of t1 e whole,
of fhe saict originals, and that the sald Pawer of Atfq ney has n t been ravaked and is now in fu#t forc and effect.

IN i'ESTIMONY WyEREOF,  i have hereorrta' set my hand this day d#:       fi f' l f Q?

I i   '`

n t a, r

a      .   

dy.

4

n . a=, W- ,. a. _, o ,. n..,_ ..    _      _ ..,.  _.._   ....,.  
a,...     ,  ._ a. e ... _.,._._ m   . ,., P    . .. m. .._ ,..
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tate of

ss.

County of

E
d

9o

On this day of 20T,before me personally came

9  =     to be known,

Y and known to me to be the individual described in and who executed the foregoing instrument, and acknowledged to me that he executed the
a same.

My commission expires
Notary Public

State of

ss.

County of

E

o On this day of 20 before me personally came
d

3 to be known to me
0

u
a to be a member of the firm of

described in and who executed the foregoing instrument, and he thereupon acknowledged to me that he executed the same as and for the act
and deed of said firm.

My commission expires
Notary Public

State of

ss.

County of

m On this day of 20     , before me personally came

d

3 to be known to me
0

v  
a who being by me duly sworn, did depose and say that he is the

of

the corporation described in and which executed the above instrument that he knows the seal of said corporation; the the seal affixed to said

instrument is such corporate seal; that it was so affixed by order of the Board of Directors of said corporation, and that he signed his name
thereto by like order.

My commission expires
Notary Public

IIIIf101S
State of

DuPage ss.

County of

On this
23rd

day of
September Zp

16 , 
before me personally came

1
Christopher A. Borre

ys  ;  
to be known, who, being by me duly sworn, did depose and say that

0

International Fidelity Insurance Company and Everest Reinsurance Company
a he is attorney-in-fact of

the corporation described in and which executed the above instrument; that he knows the corporate seal of said corporation; that the seal affixed
to the within instrument is such corporate seal, and that he signed the said instrument and affixed the said seal as Attorney- in- Fact by authority

of the Board of Directors of said corporation and by authority of this office under the Standing Resolutions thereof.

My commission expires
8/ 13/ 17

w"''       Notary Public
FORM# 13 OFFICIAL AL

KATHERRtNE M. BIEN
Notary Public, Stffie of
My cx mmi ofa ex es 08113N7
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EVEREST REINSURANCE COMPAfVY

STATEMENTS OF FINANCIAL CONDITION

December 31,

2015 2014

ASSETS

Bonds 4,434,295,332    $     4,151,680,319

Stocks 229,920,031 233,906,836

Shortterm investments 285,110,099 215,579,589

Other invested assets 2,491,699,181 2,578,118,U80

Cash and cash equivalents 83,378,558 277,708,933

Accounts receivable-premium balances 1,320,329,172 1,286,442,534

Reinsurance recoverable 778,618,773 531,244,201

Other assets 356,288,893 341,520,158

i'otal Assets 9,979,640,039    $     9,616,200,650

LIABIlIT1ES

Loss and loss a fjustment expense reserve 4,177,403,008    $     4,264,319,795

Unearned prem um reserve 581,335,453 638,223,965

Ceded reinsurance premium payable( net of ceding commission)     1, 242,819,232 1,033,674,220

Resenre for commissiohs, taxes and other( iabilities 767,191,387 786,983,991

7'otal Lfabtl(ties 6,768,749,080    $     6,723,201,971

SURPLUS AND 07'HER FUNDS

Common capital stock 10,000,000    $ 10,000,000

Contributed Surplus 974,988,997 963,348,844

Unassigned surplus 2,225,901,962 1,919,649,835

Totai capital and surplus 8,210,890,959    $     2,892,998,679

Total Liabilities and Surplus 9,979,640,039    $     9,616,200,650

eonds and stocks are valued on a basis promulgated by the Nationai AsmclaUon of Insuranee Commissioners

s



INTERNATIONAL FID LITY INSURANCE COMPANY
ONE NEWARIC CENTER, 20T'' FLOOR, NEWARK, NEW JERSEY 07102-5207

STATEMENT OF ASSETS, LIABILITIES, SURPLUS AND OTI- R FUNDS

AT JUNE 30, 2016

ASSfiT'S

Bonds( Amartized Value) ..................................... 99,593,771

Common Stocks( Market Value) ................................ 31,349,452

Mortgage Loans on Real Fstate .................................    369,245

Cash, Bank Deposits& Short Term Investrnents .................   .. 33,495,828

Other Invested Assets .......................................    237,139

Unpaid Premiums& Assumed Balances .......................... 13,456,735

Reinsurance Recoverabie from Reinsurers .........................    960,062

Electronic Data Processing Equipment............................    495,141

Investment Income Due and Accrued ............................    576,784

Net Deferred Tax Assets  ..................:..................  4,071, 273

Receivabies from Parent, Subsidiaries& Affiliates ...................    172,383

Health Caze and Other amounts Receivable ........................      6,329

Other Assets .............................................. 21,046.357

TOTAL ASSETS...................................     ' $ 205.830.499

LIABILITIES, SURPLUS& OTI- R FUNDS

Losses( Reported Losses Net as to Reinsurance Ceded and
Incurred But Not Reported I.osses) ..............................  669, 522

Reinsurance Payable on Paid L.osses and Loss Adjustment Fxpenses ......   260,073)

I.oss Adjustment Expenses ....................................  3,102,913

Commissions Payable, Coniingent Commissions& Other Similar Chazges..  740,080)

Other Expenses( Excluding Taxes, Licenses and Fees).................  2,443,958
Taxes, Licenses& Fees( Excluding Federal Income Tax) ...............    158,054

Current Federal and Foreign Income Taxes ........................    344,765

Unearned Premiums ........................................ 34,984,787

Dividends Declazed& Unpaid: Policyhoiders.......................    800,000
Ceded Reinsurance Premiums Payable ...........................  3,496,956

Funds Held by Company under Reinsurance Treaties.................     1, 031

Amounts Withheld by Company for Account of Others ............... 68,717,077

Provision for Reinsurance.....................................     41,874

Payable to Pazent, Subsidiaries and Affiliates.......................     97,398

Other Liabilities  ...........................................  6,512,077

TOTAL LIABILITTES ....................•••.....       $ 120.362.259

Common Capital Stock....................................... 1. 500,000

Gross Paid-in& Coniributed Sarplus.............................    374,600

Surplus Notes    ........................................... 16,000,000

Unassigned Funds( Surplus)................................... 69,351,472

L.ess: Treasury Stock at cost( 39,063 shares common)( value incl.$ 45.) .....  1, 757.835

Surplus as Regazds Policyholders ................... 85.468,237

TOTAL LIABILITIFS, SURPLUS& OTHER FUNDS......      205.830.496

I, Francis L. Mitterhoff, President of INTERNATIONAL FIDELI'fY INSURANCE COMPANY, certify that the for going is a
fair statement of Assets, Liabilities, Surpius and Other Funds of this Company, at the close of business, June 3Q 2016, as
reflected by its books and records and as reported in its statement on file with the Insurance Department of the State of New
jersey.

p  
Y

y8p IN TFSTIMONY WI RFAF, I have set my hand and affixed the

o os° r,y seal of the Company, this 11w day of August, 2016.

l, s o
INT'ERNATIONAL FIDELITY INSURANCE COMPANY

IrA



Client#: 87969 MOENVIR
DATE( MM/ DDIYYYI      

ACORDTM CERTIFICATE OF LIABILITY INSURANCE 10/07/2016

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

PRODUCER NAMEACT Brittany Geary
L. Price Team PHONE FAX

Mesirow Insurance Services EM
No e: c: 312 595-6224 c, No: 312 595-4339

353 N. Clark Street
aooRess: bgeary@mesirowfinancial.com

Chicago, IL 6OF>rJ4
INSURER(S) AFFORDINGCOVERAGE NAIC#

iNsuReRn: Colony Insurance Company 39993

INSURED
INSURER B: ZUCICN ARl@ IC817 IfISUP811C@ CO I'Ip8 16535

M& O Environmental Company Westtield Insurance Com an 24112
P.O. Box 759

wsuReR c:      P Y

INSURER D:

Homewood, IL 60430
INSURER E:

INSURER F:

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD

INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL SUBR POLICY EPF POLICY EXP
LTR TYPE OF INSURANCE

INSR WVD POLICY NUMBER MMlDD/YYYY) ( MM/ DD/YYYY)     LIMITS

A   ( COMMERCIAL GENERAL LIABILITY PACE303336 D5/01/ 2016 05/01/ 2017 EACH OCCURRENCE Q Q O
DAMAGETO RENTED

CLAIMS- MADE X OCCUR PREMISES( Ea occurrence)    $ rJ 0 0 

X BI/ PD D@CI: OOOO MED EXP( Any one person)    $ 5,000

PERSONAL& ADV INJURY    $ OOO OOO

GEN' L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE      $ Z OOO OOO

POLICY ET  LOC PRODUCTS- COMP/ OPAGG  $ Z OOO OOO

OTHER: 

AUTOMOBILE LIABILITY TRAO93 rJ OrJIO I2O B OrJ/ O I2O 7
COMBINED SINGLE LIMIT     , 

000 000Ea accident)       

X ANY AUTO BODILY INJURY( Per person)  $

ALL OWNED SCHEDULED
BODILY INJURY( Per accident) $

AUTOS AUTOS

X HIRED AUTOS X
NON- OWNED PROPERTY DAMAGE
AUTOS Per accident)

A   ( UMBRELLA LIAB X OCCUR EXC301994 05/01/ 2016 05/07/ 2017 EACH OCCURRENCE 0

EXCESSLIAB CLAIMS- MADE AGGREGATE O, OOO, OOO

DED RETENTION$   S

B WORKERSCOMPENSATION
WC4503580 05/01/ 2016 05/ 01/ 2017 STATUTE

ERH
AND EMPLOYERS' LIABILITY

ANY PROPRIETOR/ PARTNER/EXECUTIVE
Y N

E. L. EACH ACCIDENT OOO, OOO
OFFICER/ MEMBER EXCLUDED?        N/ A

Mandatory in NH)     E. l.DISEASE- EA EMPLOYEE $ Q
If yes, describe under
DESCRIPTION OF OPERATIONS below E. L. DISEASE- POLiCY LIMIT  $, OOO, OOO

A Pollution Liab. PACE303336 05/01/ 2076 05/01/ 2017 $ 1, 000,000 ea. Loss Lim

A Professional Liab PACE303336 05/01/ 2016 05/01/ 2017 $ 7, 000,000 ea. claim

DESCRIPTION OF OPERATIONS/ LOCATIONS/ VEHICLES( ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

Project: Pre-Building Demolition at Grayslake Gelatin Company

Village of Grayslake and Huff& Huff, Inc. a Subsudiary of GZA are included as Additional Insured, on
Primary and Non- Contributory basis, if required in a written contract or agreement with the Named Insured,
as their interest may appear, with respect to General Liability.

CERTIFICATE HOLDER CANCELLATION

Village of Grayslake
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCEILED BEFORE

THE EXPIRATION DATE THEREOF,  NOTICE WILL BE DELIVERED IN

IO S. S@/ R10UC AV@f1U@ ACCORDANCE WITH THE POLICY PROVISIONS.

Grayslake, IL 60030
AUTHORIZED REPRESENTATIVE

I  J, p.,,'^ o
Y

O 1988-2074 ACORD CORPORATION. All rights reserved.

ACORD 25( 2014/01)      1 of 1 The ACORD name and logo are registered marks of ACORD

S2182915/M2067310 BYG



2)   Property damage or environmental damage to property:
a) Owned, occupied or used by; or

b) Rented to, in the care, custody or control of, or over which physical
control is being exercised for any purpose by you, any of your
employees, volunteer workers, any partner or member( if you are a
partnership orjoint venture), or any member( if you are a limited
liability company).

b.    Any person ( other than your employee or volunteer worker), or any
organization while acting as your real estate manager.

c.    Any person or organization having proper temparary custody of your property if
you die, but only:

1)   With respect to liability arising out of the maintenance or use of that
property; and

2)   Until your legal representative has been appointed.

d.     Your legal representative if you die, but only with respect to duties as such. That
representative will have all your rights and duties under this Policy.

3.   Any subsidiary, associated, affiliated or allied company or corporation, including
subsidiaries thereof, of which you have more than 50% ownership interest as of the
inception date is a Named Insured; however, such entities shall cease to be a Named
Insured if you cease to maintain more than a 5Q% ownership interest.

4.   Any organization you newly acquire or form, other than a partnership, joint venture or
limited liability company, and over which you maintain ownership or majority interest, will
qualify as a Named Insured if there is no other similar insurance available to that
organization.  However:

a.     Coverage under this provision is afforded only until the 180th day after you
acquire or form the organization or the end of the policy period, whichever is
earfier;

b.     Coverage under this Policy does not apply to any bodily injury,  property
damage, enviranmental damage or pollution condition that took place, ar an
offense or wrongful act committed,  before you acquired or formed the

organization.

5.   Any person or organization with whom you agree to include as an insured pursuant to a
written contract, written agreement or permit is an insured, but: ( i) only with respect to
bodily injury, property damage, personal and advertising injury, environmental
damage or clean-up costs caused, in whole or in part, by your acts or omissions or the
acts or omissions of those acting on your behalf and arising out of your operations, your
work, equipment or premises leased, rented or owned by you, or your products which
are distributed or sold in the regular course of a vendor's business; ( ii) only for the
lesser of the applicable limits of liability set forth in section XXI. LIMITS OF LIABILITY
AND DEDUCTIBLE or the minimum limits of liability required by such written cantract;
iii) the insurance afforded only applies to the extent permitted by law; ( iv) the insurance

afforded will not be broader than that which you are required by the contract or
agreement to provide for such insured. However:

EPACEOQ1- 0415 Page  35



a.    A vendor is not an insured as respects bodily injury, property damage,
environmental damage or clean-up costs arising out of:

1)   Damages the vendor is obligated to pay by reason of the assumption of
liability in a eontract or agreement except for any damages that the vendor
would have been obligated to pay in the absence of the contract or
agreement;

2)   Any express warranty unauthorized by you;

3)   Any physical or chemical change in the product made iintentionally by the
vendor;

4)   Repackaging, except when unpacked solely for the purpose of inspection,
demonstration, testing, or the substitution of parts under instructions from
you, and then repackaged in the original container;

5)   Any failure to make inspections, adjustments, tests or servicing as the
vendor has agreed to make or normally undertakes to make in the usual
course of business, in connection with the distribution or sale of the

products;

6)   Demonstration, installation, servicing or repair operations, except such
operations performed at the vendor's location in connection with the sale

of the product;

7)   Products which, after distribution or sale by you, have been labeled or
relabeled or used as a container, part or ingredient of any other thing or
substance by or for the vendor; or

8)   The sole negligence of ttie vendor for its own acts or omissions or those of

its employees or anyone else acting on its behaff.  However, this
subparagraph does not apply to:

a) the exceptions contained in subparagraphs( 4) or( 6) above; or

b) such inspections, adjustments, tests or servicing as the vendor has
agreed to make or normally undertakes to make in the usual course of
business, in connection with the distribution or sale of the products.

6.   A manager or lessor of premises, a lessor ofJeased equipment, or a mortgagee,

assignee, or receiver is not an insured as respects bodily injury, properly damage,
environmental damage, personal and advertising injury or clean- up costs:

a.     Arising out of any occurrence, offense, pollution condition, orwrongful act
that takes place after the equipment lease expires or you cease to be a tenant;

or

b.    Arising out of structural alterations, new construction or demolition operafions
performed by or on behalf of the manager or lesser of premises, or mortgagee,
assignee, or receiver.
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where the claim arose or is being defended.  In addition, we may exercise our right to
require that such counseL

a.     meet certain minimum qualifications with respect to competency, including
possessing a minimum of five (5) years experience in defending claims similar
to those asserted against the insured;

b.     maintain suitable errors and omissians insurance coverage; and

c.     agree, in writing, to respond in a timely manner to our requests for information
regarding the claim.

An insured may, at any time, waive any right it may have to select independent
counseL

13.     Inspection and Audit

With reasonable notice ta you, we shall be permitted, but not obligated, to inspect,

sample and monitor on a continuing basis your property, equipment and/or operations.
Neither our right to make inspections, sample and monitor, nor the actual undertaking
thereof, nor any report thereon shall constitute an undertaking, on behalf of or for the
benefit of you or others, to determine or warrant that such property or operations are
safe, healthful or conform to acceptable engineering practice or are in complianee v rith
environmentaf laws, or any other law, rule or regulation.  Fu ther, the first named

insured agrees on behalf of all insureds, to grant us both the righf to interview, and

access to, any insured whom we reasonably believe may have relevant information
pertaining to any c}aim or pollution condition potentially covered under this Policy.

14.    Other Insurance

If other valid and collectible insurance is available for any loss subject to coverage
under this Policy, our obligations are limited as follows:

a.     Primary Insurance
Except as provided in paragraph b. below, this insurance is primary. When this
insurance is primary, our obligations are not affected unless any of the other
insurance is also primary, in which case we will share with all other primary
insurance by the method described in paragraph c. below. Hovrrever, in the
event that a written contract, written agreement or permit requires this insurance

to be primary for any person or organization that you agreed to insure, and
provided such person or organization is an insured under this Policy, this
insurance will be primary and we will not seek contribution from any other
insurance issued to such person or organization.

b.     Excess Insurance

This insurance is excess over:

1)  Any other insurance, whether primary, excess, contingent or on any other
basis that is: ( i) Fire, Extended Coverage, Builder's Risk, Installation Risk or
similar coverage for your work; (ii) Fire insurance for premises rented to

you or temporarily occupied by you with permission of the owner; (iii)
insurance purchased by you to cover your liabi4ity as a tenant for property
damage to premises rented to you or temporarily occupied by you with
permission of the owner; or( iv) insurance applicable#o Iass arising out of
the maintenance or use of aircraft, autos or watercraft;
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Misrepresentation or concealment by one insured shall not prejudice the interest
or coverage for another insured under this Policy, except where such latter
insured is a parent, subsidiary, or affiliate of the insured that committed such
misrepresentation or concealment.  For the purposes of this condition, an

affiliate" means an entity that directly or indirectly is controlled by, or is under
common control with, the insured that committed such misrepresentation or

concealment. Notwithstanding the forgoing, nothing stated herein shall predude
us from seeking and obtaining rescission of this Policy in the event of a material
misrepresentation in the application for insurance. In addition, nothing stated
herein shall operate to increase the limit(s) of liability provided hereunder.

16.   Sole Agent

The first named insured shall act on behalf of all insureds for the payment of the

Deductible, payment or return of premium, receipt and acceptance of any endorsement
issued to form a part of this Policy, giving and receiving notice of cancellation, and the
exercise of the rights provided in section XXIV. EXTENDED REPORTING PERIODS.

17.   Subrogation

In the event of any payments made pursuant to this Policy, we shall be subrogated to
any insured' s rights of recovery against any person, entity or organization. The insured
shall execute and deliver instruments and papers and do whatever is necessary to
secure and perfect such rights. No insured shall do anything to prejudice such rights.

Any recovery obtained as a result of subrogation, after such expenses incurred in the
subragation proceedings are deducted by us, shall accrue first to the insured to the
extent of any payments in excess of the Limit of Liability; then us to the extent of any
payments made under this Policy; and then to the insured to the extent of its Deductible.

However, solely with respect to Coverage Part 1 or Coverage Part 2, if the insured has
waived rights of recovery against any person, entity or organization prior to a loss or
claim, we waive any right to recovery we may have under the policy against such
person, entity or organization.

18.   Voluntary Payments
The insured shall not settle any claim or suit or, with the exception of emergency
expenses, make any voluntary payments without our prior written consent. If we
recommend a settlement, the insured shall have the opportunity to consent to it, such
consent not to be unreasonably withheld or delayed.  If we recommend a settlement that

is acceptable to a claimant for a total amount in excess of the applicable Deductible and

within the applicable Limits of Liability and the insured refuses to consent to such
settlement, then our liability for loss shall be limited to that portion of the recommended
settlement, and the legal defense costs incurred as of the date of the insured' s refusal,

which exceeds the Deductible and falls within the applicable Limit of Liability.

I f.    EXTEN REPt i T!      EI I

This section XXIV. applies to Coverages 2C, 2D and 3,only.

7.   We will provide one-or mare Extended Reporting Periods, as described below, if this
Policy is terminated for any of the following reasons:

a.     Cancellation by us for any reason other than failure to pay a premium when due
or fraud or material misrepresentation;
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WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not enforce
our right against the person or organization named in the Schedule. ( This agreement applies only to the extent that you
perform work under a written contract that requires you to obtain this agreement from us.)

This agreement shall not operate directly or indirectly to benefit anyone not named in the Schedule.

Schedule

WHEN REQUIRED BY A WRITTEN CONTRACT
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